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solely to confine the Postmaster General to the | 
appropriations made by Congress, as all other of- 
ficers of this Government are confined, and gen- 
iemen rise up and magnify it into a question as 
to whether our mail services shall be extended, to 
a greater or less extent, in different parts of the 
country. 1 am in favor of the most liberal postal 
arrangements. | would not curtail them; but Iam 
not willing that any officer of this Government, 
however much I might confide in his judgment 
and integrity—and no gentlemanggonfides more 
fully in the integrity of the head of the Post Office 
Department than | do—I would not be willing to 
intrust any Officer with power to draw from the 
public Treasury at his diseretion. If gentlemen 
who propose to increase the amount appropriated 
by this bill will show to me that proper postal 
services cannot be performed for any portion of 
the country without such an increase, I stand 
ready to vote with them; but, until they do show 
that fact, I will not vote fora proposition which 
will leave it at the discretion of the Postmaster 
General, or anybody else, to exhaust the Treas- 
ury of the United States. 

Mr. CLARK, of Missouri. { would inquire 
of the gentleman if this limitation has ever before 
been placed upon the Post Office Department? 

Mr. BRANCH. If we have for five, or ten, 
or twenty years done wrong, that is only a rea- 
son why we should make haste to do right. I 
do not know what the fact is, and I cannot reply | 
to the question put to me by the gentleman from | 
Missouri, except to say, that if we have got into 
the habit of allowing the Postmaster General to 
draw money from the Treasury at his discretion, 
we have done wrong, and the sooner we correct | 
it,the better. Butin addition to that, until within 
the last few years the Post Office Department has 
confined its expenditure to its receipts; and it is 
only of late that the Postmaster General has been 
allowed to call upon the public Treasury at all to 
aid his Department. The fact that he is allowed 
to call upon the public Treasury now, only pre- 
sents the greater. reason why we should limit and 
control his discretion. 

{Here the hammer fell.] 

Mr. FLORENCE withdrew his amendment. 

Mr.STANTON. I| moveto amend by striking 
out the second section of the biil. 

The CHAIRMAN. The Chair suggests that 
the committee has not yet reached the second sec- 
ion of the bill. 

Mr. STANTON. I thought that was the sec- 
tion to which the amendment was offered. 

The CHAIRMAN. Theamendment is tocome 
in as the second section. 

Mr. FLORENCE. I move to amend the amend- 
ment of the gentleman from Virginia by striking 
out the word‘ and.’’ I presume, Mr. Chairman, 
that the Postmaster General, so far as he is indi- 
vidually and officially concerned, cares very little 
what the action of the House may be on this ap- 
propriation bill. If he is instructed only to ex- 
pend the money appropriated, the natural conse- 
quence will be a reduction of the service. Ido not 
know that it requires any elaborate argument for 
or against this amendment, except just that fact. 
An amendment was offered here yesterday to the 
first paragraph, requiring the Postmaster General 
to fulfil the contracts according to the law; and I 
ask gentlemen whether, if the Postmaster (General 
be restricted in this way, the service wil! not be 
reduced? Instead of the overland mail being car- 
ried semi-weekly, as it now is, it will be reduced 
‘oa monthly service. Instead of having the ser- 
Vice performed four times a day, it may have to be 
reduced to three times a week. ‘That would be the 
effect of the proposition, in my judgment. The 

ostmaster General will have to issue his circular 
to contractors reducing the service to the lowest 
point. I believe that,in all these contracts, there 
IS & provision that the service may be soteaieti | 








and the Postmaster General will, of course, have 
to fall back on that provision. 1 have no partic- 
lar objection to the amendment of the gentleman 
trom Virginia; but 1 wish to impress upon the 





committee what the effect must necessarily be. If || 
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gentlemen are prepared for it, let them act accord- 
| ingly. 

Mr. GARNETT. In answer to my friend 
from Pennsylvania, I will say, that the amend- 
ment is not designed to restrict the present postal 
service of the United States; nor will it have that 
effect. It is the business of the Postmaster Gen- 
eral to estimate the amount necessary for the ser- 
vice of his Department for the fiscal year. The 
Committee of Ways and Means revise these es- 
timates, and reduce og increase the amount, as 
they may deem proper. The House passes on 
these estimates, as revised by the Committee of 
Ways and Means, and appropriates the sum 
necessary for the service. If the bill does not 


appropriate enough, let the House increase the | 


appropriation. | only claim that the House shall 
assist me in relieving the Treasury of the United 
States from the unlimited drafts of the Postmas- 
ter General. As the gentleman from North Car- 
olina (Mr. Brancn| hassaid,the thing stands thus: 
the Postmaster General can draw on the Treas- 
ury of the United States, virtually, forany afhount 
| he pleases—for two, three, five, ten, thirty, or six- 
ty million dollars. And why? Because he can en- 
ter upon contracts to any amount, and can then 
come to this House and say: *‘ here are existing 
contracts; the faith and honor of the Government 
are pledged,and you must redeem them by a de- 
ficiency bill.’? Now this amendment simply re- 


stores the Treasury of the United States to the | 


authority and control of Congress; declaring that 


the Postmaster General shall not exceed the | 


amount appropriated. 
deficiency bill hereafter. 
Mr. MAYNARD. Suppose the Postmaster 
General disregards this provision, and goes on 
and makes contracts, going beyond the amount 
appropriated—what then? 
| ir.GARNETT. Then the Postmaster Gen- 
eral will have done what I warrant the present 
Postmaster General will not do—violate an ex- 
press mandate of the law. If he does, it will be 
for the gentleman, or any other member who is 
/ aware of it, to impeach him. We are now ap- 
| propriating what the Postmaster General says 
is necessary for the service of the Department. 


It prevents a Post Office 


All I ask is, that the House shall assist me in || 


saying to him, as well as to every other officer of 


| plying with the provisions of this act, 


the Government, that we will not spend more || 


than the law authorizes. In other words, I ask 
that the House shall assist me in carrying out 
practically what the Constitution of the United 


| from the Treasury unless in pursuance of an ap- 
en 

| shall 
atives of the nation. 


| practical difference between making contracts in 
violation of law, and making them without law? 

Mr. GARNETT. If my amendment prevails, 
| no contract can be made in violation of law. | 
am glad that the gentleman from Pennsylvania 
(Mr. Fiorence}] has brought the debate back to 
the amendment itself. The amendment has noth- 
ing todo with the question whether the Post Office 
Department is self-sustained or not? It has noth- 
ing to do with the overland mail, or with the ocean 
mails, or with the mails between North and South. 
It has simply this one point, this one issue: shall 
the Postmaster General be beyond the control of 
law; and shall the Treasury Department, and the 
taxes of the people, be at the indiscriminate mercy 
of any one executive officer? Shall the Constitu- 
| tion of the United States bea practical reality, ora 
nullity, by means of deficiency bills and extrav- 
agance of expenditures ? 

Mr. FLORENCE withdrew his amendment. 


Mr. JONES, of Tennessee. I move to amend 
the amendment by adding at the end of it the fol- 
| lowing: 


‘* Until the same shall be appropriated by Congress.” 


| Mr. Chairman, | want to act understandingly, 
| and I think it right that this House should act 


l ask that the purse of the nation | 
be placed under the control of the Represent- || 


understandingly. Many gentlemen here profess | 


great abhorrence at deficiency bills, and yet they 
are now, by the bill pending before the commit- 
tee, voting a deficiency of $10,000,000, which 
must of necessity be provided for at the next ses- 
sion of Congress. Whatdo you propose to ap- 
propriate by this bill, for the service of the Post 
Office Department, during the fiscal year ending 
June 30. 1860? Within a few thousand dollars 
of $17,000,000. Here are the estimates of the Post- 
master General, upon which this bill is based: for 
the inland service, $16,922,000, and $15,000 in 
another place, for publishing the laws and regula- 
tions. Then, sir, there is the ocean mail service, for 
which you now havea bill pending here, reported 
from the Committee of Ways and Means, pro- 
posing to appropriate for that service, $1,055,000 
and some fraction, making in round numbers the 
estimate for the service of the Post Office Depart- 
ment, for the next fiscal year, $18,000,000. 
What is the Postmaster General’s estimate of 
receipts for that year? It is $7,431,988. These 
are the estimated receipts for the year which you 
are now proposing to appropriate $18,000,000 
for. You are, then, proposing to appropriate 
$10,500,000 for this branch of the public service 
more than the receipts from that ‘bdesaah of the 
service will bring into the Treasury. Now, will 
gentlemen vote this, and say, by their votes, to 
the contractors, to the postmasters, and to every- 


' body else, that while, in this bill, we limit the 


Posimaster General to the revenues of the Depart- 
ment, yet we give them assurance that when the 
time comes we will appropriate $10,500,000 of 
excess out of the Treasury of the United States, 
paid there by taxes drawn from the industry of 
the country? I would ask these gentlemen from 
New York, and these protectionists, gentlemen 
who are striving to fasten burdens upon the honest 
industry of the country, for the purpose of foster- 
ing and building up and enriching their already 
overgrown capitalists, are they making these ap- 
propriations for the purpose of creating a neces- 
sity for increased taxes upon the people? If you 
pass these appropriation bills, do it with your 
eyes open. Put into this bill, before you send it 
to the President, a clause appropriating out of the 
Treasury of the United States the money to meet 
any and all the deficiency that may arise in com- 
You will 
then be acting honestly towards yourselves, hon- 


| estly towards your consutuents, honestly towards 
| the Department, honestly towards the contractors, 


‘and honestly towards the executive administra- 
| States provides—that no money shall be drawn | 


|| are not equal to the expenditures. 


Mr. MAYNARD. [ask whether there is any | 


tion. 

{Here the hammer fell.] 

Mr. KEITT. My friend from Tennessee has 
clearly proved, I think, that the postal receipts 
I think it is 
agreed upon all sides, that our legislation in rela- 


| tion to the postal service is inapt, extravagant, 


costly, and cumbrous; but we are not agreed as 


/to the remedy, if anything at all has been said 


about a remedy. we 
Now, sir, | belong to that school of political 


/economy which believes that some expenditures 
| dignify and adorn, and others impoverish and dis- 
' tress. Iam ready to take my share in the former; 
|, Lam unwilling to run the risk of the latter, I be- 


lieve that the Post Office Department should be 
self-sustaining. I believe that the Goverment 
has no more right to carry the letters of A B, than 
it has to carry the produce of A B. Butthe Gov- 
ernment has gone into the system, and the ques- 
tion with us is how to disentangle it; and if we 
cannot disentangle it, how we shall conductat, 
and in what points we can retrench. Gentlemen 
lay the stress of their whole argument upon the 
discretion of the Executive officer. Now, what 
discretion has he? Can he putservice upon routes 
not prescribed by existing law? Can he do any- 
thing not authorized by existing law? The only 
discretion he has, is to increase the service on a 
route, to lengthen a route, or shorten a route. 
And, if the Government is to involve itself in the 
discharge of postal functions, then | ask the com- 
mittee, how can you properly relieve the Execu- 
tive from this discretion? Is it possible for your 
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legislation here to meet all the exigencies of your | the gentleman from Tennessee, pro forma, merely | that sum. Let gentlemen understand 


oatal service so completely as to enable you, in 


justice to the public, to deprive the Executive of || close, if possible. 


all discretion in the matter? 
rive him of it, then how can you avoid deficiency 
Gilles? 

Gentleman say they are prepared to vote any 
amount which may be necessary, but they desire 
to impose proper limitations. Sodo I; but, is de- 
privation of Executive discretion a proper limita- 
tion? Will you accomplish any purpose by it 
whatever, except, in all probability, tomake your 
legisiation inapt and inefficient? No, sir; when- 
ever you touch this question, you must touch it | 
all over; the whole system must be overhayled. 
Just so long as this Government discharges postal 
functions, just so long as it carries letters, you 


If you do not de- || 
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| nite appropriations as may be applicable thereto. 


must extend the system through all portions of || 


the country; and to doit well, you must invest 
the Postmaster General (for, in this Department, | 
L hold him to be the Executive) with some discre- 
, | 
tion. I would make the expenses of the Depart- | 
ment as light as possible; but if you go into this 
system at all, [| would make it stleiont. I would 
rather, therefore, that we should get through this 
bill without further discussion; because, so far as | 
1 have heard the discussion, not a single word of 
it has touched any of the provisions of the bill; 
it has been all in reference to general abuses of | 
the system, not affected by any of the provisions 
of the bill, or any of the amendments which have 
been offered to it. 

Iam ready, whenever gentlemen will go into it, 
to g° thoroughly into the whole system. I am | 
ready to disengage the Government from it to- 
morrow. I am ready to make letters, like all other 
products, subject to be carried by private indus- 
try; but so long as the Government insists on 
making them an exception, I will do it in the best 
and most efficient way. 

The amendment of Mr. Jones, of Tennessee, 
to the amendment, was disagreed to. 

Mr. MAYNARD. I move toamend the amend- 
ment of the gentleman from Virginia by striking 
out the word ** more;’’ and I do it for the pur- 
pose of stating the ground upon which | am op- | 
posed tothatamendment. And itis, that it strikes | 
me as being wholly unnecessary, and that it will 
accomplish nothing. If we do not give the Post- | 
master General authority of law to enter into con- 
tracts and expend money, then any contract made 
by him, or any expenditure incurred, is illegal, 
and he knows it just as well as he will do if we 

ass a law of the character of this amendment. 
I act without law is to act in violation of law. 

As has been stated by the gentleman from South 

Carolina, as long as we keep up the present 

tal system—and there is very litle probability | 
that it will be discontinued—we must invest the 
Executive with a discretionary power. 





| 


_ment, and ask to have this route provided for in 
_ the post route bill, and an appropriation made for 


| would tend to economy in the Post Office De- 
| partment. I believe it would be the beginning of 


tleman from Virginia. 


| policy. And I say here, that no one is entitled, 


_ all the service estimated to be necessary. 


| for the service of the Post Office Department, in 
If it is || 


abused, the evil cannot be reached by any such \| 


legislation as this. You must go to the people | 
of the country for it. If the Administration will | 
not execute the Baws, or will go beyond the av- | 
thority of Jaw, and contract liabilities which are | 


not authorized by the Government, the remedy |. 


is in the hands of the people, at the ballot-box, to | 
provide an Administration which will faithfully | 
execute the laws and be governed by them. The | 
adoption of the proposition of the gentleman from | 
Virginia, in my opinion,would be a reflection, or 
imputation, upon the manner in which the Post- 
master General has discharged his duties, and 
would effect nothing else. 

Now, sir, if the present Postmaster General 
does not administer the postal department ina 


before the people, and present them with the in- 
formation, and urge them to furnish a better. 
This sort of legislation, it strikes me, is unneces- 
sary; and, being unnecessary, is unwise. It is, 
in some degree, as | have already suggested, cal- 
culated to imply a want of condones upon the 
_ of this House in the administration of the 

ost Office a and I see no necessity 
for so doing. Ido not propose to enter on any 
encomiums upon the present Postmaster General. 
He needs none, and, so far as | know, desires 
none. | simply say that | oppose a kind of legis- 
lation which implies a censure on the part of the 
House n the Administration; and that is the 
reason why I oppose the amendment of the gen- 
tleman from Virginia. 





| so comprehensive that, if it is adopted and be- 


_ abridged, if new routes are not to be opened, if 
manner which I think right and proper, I will go | 


_ its parts, and not by this comprehensive clause, 


vails, the postal service must be reduced to an | 


\\ 
| 
Mr. BURNETT. I oppose the amendment of | 


_amendment; and I doit in good faith, for the pur- 
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. . this, and 
vote accordingly. I am not in favor of such a re. 


duction; and shall vote against this amendment: 
which, with a plausible exterior, has a most dan. 
gerous meaning within it. 

The gentleman from Tennessee [Mr. Jones) 
| made aremark in this connection which 1 am Sure 

he could not have intended. He surely does not 
_ believe that any members of this House desire to 
| increase the appropriations, in order to make an 
| excuse for increasing the revenues; and I am sure 
My purpose, more especially, in rising, isto | he will not say that any vote of mine was under 
recall the attention of the committee to the amend- || such influences. 
ment upon which we are to vote, and to repeat || Mr. JONES, of Tennessee. I will sa that, if 
my desire that it may be adopted. The Senate || not so intended, that it will have that effect, 
has just adopted a similar amendment tothecon- || Mr. PHILLIPS. Very well, sir; that isa dig. 
suiar and diplomatic appropriation bill, almost in | ferent thing. Now, sir, if the service of the coun. 
the words of the amendment offered by the gen- || try requires thjs money, let us have it. No matter 
Now, sir, no one can || how much it 1s, or where it is to come from, so 
imagine that it was intended by the Senate, in |, that it comes from a legitimate, constitutiona| 
adopting that amendment, to express any want || source. 
of confidence in the administration of the State | Mr. JONES, of Tennessee. I ask the gentle. 
Department, or any disapproval of our foreign || man, if he thinks it right to take $10,000,000 ou: 
of the Treasury to be devated to the Post Office 
Department? 

Mr. PHILLIPS. Certainly I do. If the service 
of that Department requiresit, I do. There is no 
| purpose to which it could be better appropriated, 
_or to which the people would so willingly see it 
appropriated. I have before said that to the gen. 
/tleman. It isa favorite notion with some gentle- 
men, that the Post Office Department ought to be 
self-sustaining. I do not know on what princi- 
ple that is urged. It is a Department of the Goy- 
ernment; it is a part of the governmental policy, 
jike the Army, the Navy, or the Judiciary; and 
will gentlemen stand up here and seriously argue 
that either of these should be made self-sustain- 
ing? and why this? Simply because the tax, 
ay, sir, the tax in the shape of postage upon the 
citizens of this country heretofore has been so 
heavy as to have enabled the Department to sus- 
tain itself. The day for such legislation has gone 
by—I hope forever. If the amendment of the 
gentleman from Virginia means anything, it 
means the curtailment of mail facilities through- 
out the country. That is the only legitimate ef- 
fect that its adoption can have; and that effect is 
one to which I will not contribute. 

Here the hammer fell.] 
he question was taken; and Mr. Sickxes’s 
amendment was rejected. 

Mr. BARKSDALE. Mr. Chairman, I move 
| to strike out the last clause of the amendment. | 
do so tomake a remark or two. If this amend- 
| ment be adopted, the routes which were estab- 
lished byCongressatits last session,and the routes 
which are to be established by Congress at its 
present session, cannot be put into operation. 
The constituents of the gentleman from New 
York may have as many mail facilities as they 
desire. Perhaps the constituents of the gentleman 
from Virginia have all the mail facilities they want. 
But, sir, my constituents have not adequate mail 
facilities. Atthe last session of Congress sev- 
eral new routes were established for their benefit, 
and | desire that they should be put into opera- 
tion. It is important that they should be put into 
| operation. 1 suppose that other gentleman have 
had routes established. If you adopt this amend- 
_ ment, then the hands of the Postmaster General 
are tied, and service cannot be put upon these 
routes. I trust, therefore, that the committee will 
vote down the amendment, and give the Postmas- 
ter General authority to put in operation routes 
which Congress has established. 

Mr. WASHBURN, of Maine. Mr. Chairman, 
1 am opposed to the amendment of the gentleman 
from Mississippi, because I am inclined to favor 
concealing its real effect, but substantially redu- |! the amendment of the gentleman from Virginia. 
cing the service of the Department. | It seems to me it is true, as has been well stated, 

It will be observed that the appropriation is of | that this amendment, if it shall be adopted, wil! 
$17,000,000, out of the revenues of the Post Office; || not necessarily have the effect to contract the ser- 
or, in other words, the revenues of the Post Office || vice upon the mail routes of the country. But, 
up to that amount, Itis an admitted fact that the | sir, it will have the effect to bring the question 
revenue will be $7,000,000 short of the sum ap- |} directly before Congress, which has and always. 
propriated ; so that if the amendment proposed by | ought to have the control of the “yews strings o! 
the gentleman from Virginia [Mr. Garnett] pre- the nation, to say what service shall be performed. 
It is for us, in our annual appropriation bills, t 
extent for which the $10,000,000 of revenue would || say just how much money we are willing shall be 
pay. The present service will cost $17,000,000, || appropriated each year for the service of the Post 
the sum appropriated; and to bring it down to || Office Department. And why should we not do 
$10,000,000 would require the Postmaster Gen- |! so? What reason is there that the Postmaster 
eral to cut off as much mail service as would cost || General should have this vast and enormous dis- 


for the purpose of bringing this discussion to a | 


Mr. MAYNARD. Then I will withdraw the || 
amendment pro forma. 


Mr. SICKLES. I offer an amendment to the || 


pose of perfecting the amendment of the gentle- 
man from Virginia. I move to add the following: 
Together with such an amount of permanent and indefi- 


or ought to permit himself, to draw any inference, 
from the support of this amendment by gentlemen 
in this House, that they desire to evince thereby || 
a want of confidence in the administration of the 
Post Office Department. For myself, I entirel 

repufiate such an idea. I believe, as | have al. 
ready intimated, that it will actually be a relief 
to the Postmaster General; when he is pressed 
by gentlemen who now complain of extravagant 
expenditures for an increase of mail service, he || 
could say that Congress had limited the expend- 
iture for this purpose to a certain amount, which 
had already been expended. He could say to 
them, ‘* you must go to Congress with your state- 


the increase of service.”’ 
I believe the adoption of such an amendment 


a most salutary reform in the administration of 
the postal service of the country; not as to the 
mode or manner in which the chief of that Depart- 
ment performs his duty, but a reform in the sys- 
tem. Itis not the object of the amendment now 
before the committee, to limit the discretion of the 
Postmaster General as to where or when he shall 
disburse this money, or as to the amount he shall 
pay for any special mail service. The object is 
only to limit the aggregate amount of expendi- 
ture during the fiscal year by the Department, for 





Mr. PHILLIPS. The bill reported by the 
Committee of Ways and Means reappropriates | 


its first section, the revenues arising from the 
postages collected. There is another section 
which has not yet been considered, and which 
appropriates from the Treasury a further sum of 
nearly four million dollars to meet the deficiency 
for the present fiscal year. The amendment of 
the gentleman from Virginia, as 1 understand it, 
effects a subsianual curtailment of the postal ser- 
vice. Its first part applies only to the revenues 
received from the Post Office Department. The 
other branch of his amendment 1s of a character 





comes a law, it will abridge the postal service of 
the country. Now, sir, | am opposed to that 
legislation, and particularly in this manner. If 
the postal facilities of the country are to be 





old routes are to be discontinued, let it be done || 
by a bill well considered and well guarded in all || 
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cretion ? It is a discretion not confided to any 
other Secretary, and which cannot be safely or 
wisely confided to any. You say to the Postmas- 
ter General, by refusing this amendment and con- 
tinuing the present system, that he shall have au- 
thority and power to make contracts for carrying 
the mails upon every post road in the country. 
You know that posts roads are established, as a 
matter of course. He can put upon them just so 
much service as he pleases, and at such rates as 
he pleases. It is too large a power. It is too vast 
a discretion. I believe that thee gentleman from 
Virginia is moving in the right direction when 
he is for the withdrawal of that power from the 
Postmaster General. 

Mr. STANTON. Is the gentleman satisfied 
that the appropriation is large enough for neces- 


‘ gary purposes? If itis, Lam with him. 


Mr. WASHBURN, of Maine. I perceive by 
the bill now before the committee, that we propose 
to appropriate some $17,000,000 this year for the 
postal service of the country. At the same time, 
we are informed that the receipts from postages 
will only amount to some $8,000,000. 

Mr. JONES, of Tennessee. Seven and a half 
millions. 

Mr. WASHBURN, of Maine. The bill itself 
proposes to take from the Treasury something 
more than twenty millian dollars—g4,000,000 of 
which is fora deficiency. If we are to go on this 
year and appropriate $17,000,000 for the postal 
service of the country, independent of the mail 
steamer service, unless there is some restriction 
laced upon the Postmaster General, what reason 
jave we to suppose or believe, judging from the 
past, that there will not be in the next appropri- 
ation bill a deficiency as large or larger, 

Mr. MAYNARD. 
is to issue proposals for service during the year. 
Suppose those bids do not come in low enough 
under the amount appropriated, is the service to 
be stopped for that reason? 

Mr. WASHBURN, of Maine. Ido not un- 
derstand that the Postmaster General is bound to 
put service at ail events on these routes. He is 
only authorized todo it. When we limit him to 
the amount for which he shall make any con- 
tracts, then he will have no authority by a to 
increase them, and he will not make any con- 
tracts for the service beyond that limit. Let us 
establish this system. ‘Then he can go to work 
and curtail the expenditures, and reduce the ex- 
penses of the Department to something like the 
receipts. Itis a step in the right direction. No 
injury can result from it. A great deal of good 
may result. 

Mr. MAYNARD. Is the gentleman willing 
to trust the Postmaster General if he curtails the 
service in Maine and Virginia? 

Mr. WASHBURN, of Maine. In order to 
make his Department profitable, he has only to 
put the service upon the great routes. 

{Here the hammer fell.} 

Mr. BARKSDALE, by unanimous consent, 
withdrew his amendment. 


Mr. STEWART, of Maryland. I propose to 
amend the amendment by inserting these words: 


Provided, It does not violate existing laws. 


Mr. Chairman, I give my friend from Virginia 
great credit for the effort he is making on this 
eccasion, as well as heretofore, for the purpose of 
effecting reform, either in regard to the Post 
Office Department or any other branch of the 
public service. It occurs to me, however, that 
nothing will be accomplished in this way, and 
that nothing has been effected by this discussion. 
A vast deal of time has been consumed upon it, 
and certainly not a dollar has been saved. Whilst 
all possible economy should be used, I do not 
agree with the gentleman from Virginia, [Mr. 
JARNETT,] Or the gentleman from South Caro- 
lina, (Mr. Kerrr,} that the Post Office Depart- 
ment should be self-sustaining. Such, I appre- 
end, is not the contemplation of the Constitution 
of the United States in conferring this authority 

here do genuemen find the express power to 
charge postage on letters? It has been said that 
the Government might just as well carry other 
commodities free of charge, as to transport at less 
than cost, letters, papers, &c. Where in the Con- 
stitution is the power found to charge for the 
transportation of letters? Is it not derived from 
implication? The Constitution of the United 
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States says that Congress shall have power to es- 
establish post offices and post roads. 
stops, just as it says that it shall provide or raise 
and support an army, a navy; but does that ne- 
cessarily give pee to charge for the trans- 
portation of letters? Thatis a matter of sound 


| discretion or construction, if you please, to be ex- 


ercised by Congress. 
I have heard a good deal said pro and con. about 
the discretion exercised by the Postmaster Gen- 
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| tlemen desire to reduce the mail service of the 





eral under the authority conferred upon him by | 


Congress. 


Much discretionary power must ne- | 


ony be confided in him, in this branch of | 
i 


the pub 


the Post Office—to say on what routes service 
should be put, and what should be its character— 


| it would require to be in perpetual session: yes, 


| master General. 


sir, from the beginning to the end of the year. In 
the discussion that has taken place here, partici- 
pated in by gentlemen on all sides, I am glad to 
observe nobody has undertaken to impeach the 
integrity, competency, or efficiency of the Post- 
That Department has immense 
duties to perform. Look atthe extent of the opera- 
tions of the postal service throughout all the States 
and Territories of the Union, from the Atlantic 
to the Pacific, and around, over, and across the 
high seas. Look at its complexity on the land, 
From ,this city, for iastance, the mails are dis- 
patched to New York,as has been said here, sev- 
eral times a day; and so throughout the country. 
The discretionary power to arrange and regulate 
all the vast and complicated machinery of the sys- 
tem is, and must necessarily be, vested in the 
Postmaster General, or some other high officer. 
The Government could not be carried on without 


| the Judiciary, without the Army, or without the 


steps can be taken. 





Navy, | think; and certainly, the postal arrange- 
ments are quite as indispensable. As to reducing 
mail facilities in this day of progress, that is out 
of the question. I dare say, no such retrograde 
All that we can reasonably 
expect, is the exercise of a sound and honest dis- 
cretion in this now great and immense branch of 
the public service, and that all useless expense 
shall be avoided. I think the Postmaster Gen- 
eral is faithfully discharging his duty, and de- 
serves the commendation of the country for his 
industry and efficiency. 

{Here the hammer fell.] 

Mr. PHELPS, of Missouri. I have but a few 
words to say in opposition to the remarks which 
fell from the gentleman from Maine. He seemed 
to intimate,that the Postmaster General, in the 
expenditures of the Post Office Department, had 
exceeded the amount of money placed by Con- 
gress at his disposal. ‘The expenditures during 
this fiscal year, and the estimated expenditures 
for the rest of the fiscal year are no greater than 


| Congress authorized. The gantleman from Ten- 


nessee [Mr. Jones] correctly called the attention 
of the committee to the appropriations contained 


in this bill; and the remarks which he submitted, 
_ were also applicable te the provisions contained 
| in the Post Office appropriation bill of last ses- 


sion. Congress then appropriated upwards of 
ane to be paid out of the revenuesof the 
ost Office Department for inland service; and 
more than $400,000, to be paid out of the rev- 


, enues of the Post Office Department for ocean mail 


service. The estimated revenues of the Post Office 
Department for the same year, were $7,100,000. 
That left a balance of over seven million dollars 
to be provided for and paid out of the Treasury. 
A portion, only, of this balance, was, at the last 


| session, provided to be paid; and now Congress is 


| 
| 


called upon, at this second session, to provide as 
much as is necessary to enable the Postmaster 
General to execute the law which you have com- 
mitted to his charge. The same remark is appli- 
cable to the revenues of the next fiscal year. The 
estimates of the Postmaster General show the 
revenue for the year to be upwards of seven mil- 
lion dollars; auhane this committee has already 


recommended appropriations to the amount of || 
| from Indiana to allow the vote to be taken on my 


nearly seventeen million dollars. 

If Congress inscribes on the statute-book alaw 
making appropriations of money, and calls on the 
Executive Department to execute that law, it is to 


| be presumed that Congress intends to supply the 
| deficiency that may be created by the execution 


| of that law. 
| 


You have appropriated a sum in 
gross for the transportation of the mails. If gen- 


c service; for, if Congress were to attempt | 
to undertake to manage the detailed business of |! 


There it |) 


country, orto diminish the frequency of the — 
e 


/on the mail routes, or to discontinue any of t 


mail routes, why do they not propose to reduce 
the appropriation made for next year, under the 
head of ‘transportation of the mails?’’ The 
Postmaster General tells you, in his letter, that 
the revenues of the Post Office Department will 


_ be insufficient even to pay for the transportation 


of the mails, much less to pay the other expenses; 
and it is for the House to vote such a deficiency 
as may be necessary for the service of the De- 
partment, 

The question was taken on Mr. Stewart's 
amendment to the amendment; and it was not 


| agreed to. 


Mr. DAWES. I move to amend the amend- 
ment, by striking out the words, ‘*in excess of 
the appropriations made for the same.’’ I do it 
for the purpose of making an inquiry of the gen- 


| tleman from Virginia, and it is this: whether it is 


his intention by this amendment to reduce the 


expenditures of the Post Office Department to the 
| actual receipts, and thereby make it a self-sustain- 


| 


| 


ing Department? 


Mr.GARNETT. While Ido not disgnise that 
my individual opinion is that the Post Office De- 


| partment should be self-sustaining, I do not pro- 
| pose to make it so by this amendment. All [now 


propose is, that the amount to be expended by 
the Post Office Department shall be regulated by 
law, and not left to the discretion of the Post- 


| master General. 


Mr. DAWES. [I observe in the first section, 


| that whatever moneys are to be expended for the 


support of the Department are to be taken out of 
the revenues of the Department. If, therefore, this 
amendment should be adopted, which provides 
that no money shall be expended except such as 
is appropriated by this first section, then it fol- 
lows that not a dollar can be expended in the Post 
Office service except the receipts, and that would 
make it a self-sustaining Department. If the mem- 
bers of the committee are prepared to make the 
Post Office Departmentat once a self-sustaining De- 
partment, lapprehend they will vote for the amend- 
ment of the gentleman from Virginia. Whether 
the gentleman comprehends his own amendment 
or not, itseems to me, that the force and effect of 


/it will be to limit the Postmaster General in‘ the 
| expenditures of his Department to the actual re- 


| 


| 
| 
| 
| 


| amendment 1s 1n order. 


ceipts; and I hope that our friends upon this side 
of the House, at least, who have not hitherto been 
disposed to vote to make the Post Office Depart- 
ment self-sustaining, will not vote for this amend- 
ment, 

Mr. GARNETT. I merely wish to say this: 
that, if my amendment is adopted, it will be per- 
fectly competent for the gentleman to move to 
appropriate whatever sum he chooses in aid of 
the revenues of the Post Office Department. I 
do not believe there is a majority in the House 
in favor of making the Post Office Department 
self-sustaining, and I do not expect them to do it; 
but Ido expect to find a majority of the House 
in favor of saying how much the Postmaster 
General shall be at liberty to take out of the Treas- 
ury in aid of the revenues of his Department. If 
my amendment be adopted, gentlemen can fol- 
low it up by an amendment to appropriate what- 
ever sum, in addition to the revenues of the De- 
partment, they think proper and necessary—one, 
two, ten, or twenty million dollars. 

The amendment to the amendment was re- 
jected. 

Mr. ENGLISH. I offer the amendment to 
the amendment which I send to the Clerk’s desk. 

The Clerk commenced to read the amendment, 
which proposes to abolish the franking privilege. 

Mr. WASHBURNE, of Illinois. [rise toa 


| pointof order. That amendment is clearly out of 
| order. 


The CHAIRMAN. The Chair holds that the 
It is germane to the bill. 


Mr.GARNETT. I suggest to the gentleman 


amendment before he offers his. 
Mr. ENGLISH. Very well; I will withdraw 


| my amendment for the present. 


The question was taken on Mr. Garvertr’s 
amendment; and it was rejected—ayes thirty-four 
noes not counted. 


Mr. AVERY. [ offer the following amend- 
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ment, to come in at the close of the first section 
of the bill: 


Provided, That the contract made and entered into be 
tween the Post Office Department and Butterfield & Co., 
tor carrying the overiand mail from the Mississippi river to 
the Pacific coast, be, and the same is hereby, ratified and 
confirmed, and that Butterfield & Co. be compelled to carry 
said mail aceording to said contract. 


Mr. AVERY. Mr. Chairman, | offer this 
amendment in good faith, not only because I 
want it to pass, but, sir, | also do so in order to 
avail myself of this, the first opportunity which 
has been afforded, or likely will be during this 
discussion, to reply to the sper ch of the gentle- 
man from Missouri, |Mr. Buarr,} made yester- 
day upon his amendment to this bill authorizing 
Jutterfield & Co. to select theirown route for the 
transportation of the overland mail to California. 


The gentleman saw fit, too, sir, in the course of 


his remarks, to attribute to the Postmaster Gen- 
eral improper motives in establishing this route. 
All that I have to say upon this subject is, that 
the fair fame of the Postmaster General, not only 
in his own State, but in the nation, lifts him far 
above the reach of any imputations of such a 
character, let them come from whatever quarter 
they may. Whilst, sir, he deserves and is re- 
ceiving at the hands of the people just praise for 
his wisdom and impartiality in this matter, this 
route was not selected by him alone, but by the 
whole Cabinet, with the President at their head, 
after the most deliberate and mature considera- 
tion. 

But, sir, a few words as to the merits of the gen- 
tleman’s amendment. By it, sir, he proposes to 
give to the contractors, Butterfield & Co., the se- 
lection of their own route. Under the present 
contract between the Post Office Department and 
Butterfield & Co., they are obliged to carry the 
mails from San Francisco to Memphis and St. 


Louis, branching at Fort Smith, in Arkansas. | 


What, sir, will be the effect of this amendment? 
For what purpose is it moved? The whole and 
sole object is to obliterate the Memphis branch, 
and to unite and concentrate everything at St. 
Louis upon the northern route. Its effect is to 
strike down the whole interest of the section from 


which Lcome, in this overland mail; that they are | 


to have no part nor lotinit. IL say so, because 
this Butterfield company are in the interest and 
under the domination of St. Louis. 
from the highest autbority of gentlemen in this 


city, fresh from this overland travel, that the most || 


shameful and iniquitous discriminations are made 
all along the line against the Memphis, and in 
favor of the St. Louis route; that every imped- 
iment and obstacle are thrown in the way of a 


I have it | 


Memphis traveler, whilst every facility and in- | 
ducement are held out to the St. Louis route. [ | 


give gentlemen fair warning now, that if this 


amendment is concurred in by the House, I will | 


bend my every energy, from this time on, to bring 
aboutan abrogation of the whole contract—a burst- 
ing up of the whole matter. If my section 1s to 
be sacrificed, | shall make unmitigated war upon 
her adversaries. ‘That Butterfield & Co. are hos- 


tile to the Memphis route, independent of this pos- 


itive testimony, is palpable, from the manner in 
which this service has been performed ever since 
it was put in operation, But, sir, there is another 


reason why this power should not be given these | 


contractors. They now are compelled to carry 
the mail on two routes; by this amendment they 
would select only one, and get double pay for a 
single service; for they would still get the pay they 
now do; it would not diminish the expense a 
dollar. 

Sir, this route was selected because it was wise 
and just; and I say, here, to-day, that it has fully 


vindicated itself. The southern route has proved | 


itself to be the most practicable of any of the routes 
to the Pacific. 


I want this contract carried out to its strict con- | 
formity; and hope, therefore, that the House will | 
non-concur in the amendment of the gentleman | 


from Missouri. 
upon the subject at present. 


Mr. BLAIR. 


This is all that I have to say | 


1 am very glad the gentleman | 


from ‘Tennessee has again brought this matter to 
the attention of the House and the attention of | 


the country. In regard to what the gentleman 
says about my casting imputations upon the mo- 
tives of the Postmaster General, I have only to 


Mr. AVERY. Will the gentleman allow me 
to state what are the facts of the case? 

Mr. BLAIR. You might have stated it in your 
own time. I cannot allow mine to be taken up. 
I stated, upon good authority, what I believe to 
be the facts of the case; and I leave it to the judg- 
ment of the House, to the judgment of the coun- 
try, to draw such inference as the facts will jus- 
tify. 

Mr. ATKINS. Will the gentleman be good 
enough to state precisely what he did say yes- 
terday? Jt is due to the reputation of Governor 
Brown, it is due to this House, and it is due to 
the country, that this thing should be exactly 
understood. : 

Mr. BLAIR. Ihave no objection to stating 
what I did say then. [ say now, that if the facts 
of this case, as they have been given to me, are 
true, then the Postmaster General is not above 
the imputation, or inference, which itis very clear 
the country will draw from them. 

Mr. ATKINS. What are those facts? 

Mr. BLAIR. I stated, upon good authority, 
that the Postmaster General was the owner of a 
large body of land in Arkansas, the value of 
which would be affected by the location of this 
reute, 

Mr. ATKINS. 
sponsibility, that the Postmaster General does 
not own one foot of land upon the line of this 
route, and that he does not own land within eighty 
or one hundred miles of it; and I call upon the 
gentleman for his authority. 

Mr. BLAIR. [| ask the gentleman from Ten- 
nessee if he will deny that the Postmaster Gen- 
eral does own a large body of land in Arkansas? 

Mr. ATKINS. 1 deny that he owns one soli- 
tary foot of land within eighty or one hundred 
miles of the line of this route. He does own land, 
but it is on the Mississippi river, below Helena. 

Mr. BLAIR. ‘That is not the inquiry I made 
| of the gentleman. 

Mr. ATKINS. It is true that the Postmaster 
General does own land in Arkansas, but, as I have 
said, not near this route; and now I ask the gen- 
tleman for his authority for the statement he has 
made? 

Mr. BLAIR. Thad it from two gentlemen that 
are members of this House, that he owned a large 
body of land in the second congressional district 
of Arkansas. It may be true, as the gentleman 
says, that it was not within eighty or one hun- 
dred miles of this route. 

Mr. ATKINS. I understood you to say that 
it was near the line of this route; and I now un- 
derstand you to take it back. 

Mr. BLAIR. I did understand that it was on 
or near that route. 

Mr. ATKINS. Now, I ask the gentleman to 
state who are the members of this House to whom 

| he refers? 

Mr. BLAIR. One isthe gentleman from Mis- 
souri, [Mr. Crare,] and the other the gentleman 
from Indiana, {Mr. eae 

Mr. ATKINS. Well, sir, f am authorized by 
the Postmaster General to say that he does not 
own one foot of land within eighty or one hundred 
miles ®f this route; and [ care not who states it, 
it is untrue. 

Mr. ENGLISH. Before the gentleman from 
Missouri goes any further, I desire to say that | 
understand he has made some reference to my- 
self. If the gentleman gives me as his authority 
for stating that the Postmaster General was influ- 
enced in the location of this route by motives of 
personal interest, | desire to reply that I never 
said any such thine. 

Mr. BLAIR. Ihave a distinct recollection that 
the gentleman make a statement in reference to 
land owned by the Postmaster General in Ark- 
ansas, in the presence of myself and Mr. Crate, 
of Missouri. 

Mr. CRAIG, of Missouri. If the gentleman 
will allow me, | will state exactly what | remem- 
ber in relation to this transaction. 

Mr. BLAIR. I cannot yield just at this mo- 
ment. I do not want this matter to go off in this 
way. I desire to call the attention of the House 
to a fact in regard to the location of this mail 
route, which may explain some things in refer- 
ence to the matter, in its present attitude, after 
| the denials made here on behalf of the Postmas- 


say that | stated upon this floor what I deem to || terGeneral. There was first located, by the Post- 


be the facts in the case. 


| master General, a route running from St. Louis 


| 
I state, upon my personal re- 
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/a line running directly from St. 
_ the heart of the second congressional district in 





_ February 22, 


and from Memphis, to unite at Little Rock with 
Louis through 


Arkansas. Subsequently a strong pressure wag 
brought to bear upon the Postmaster Genera) 


from my own State, and particularly from na. 
tional Democrats in my own State, who had q 
gubernatorial election pending at that time in Mig. 
souri, and who thought it would not do to haya 
the interests of Missouri slighted at such atime. 
The chairman of the Committee of Ways and 
Means [Mr. Prfeirs] was one who induced the 
Postmaster General to some extent, to make an 
alteration, which carried the line from St. Louis 
by Springfield, in Missouri, to a town upon the 


| western frontier of the State of Arkansas, which 


| land there. 


route was about eighty or one hundred miles west of the 
first location, about the same distance that thegentleman 
says the lands of the Postmaster General are located. 
I do not know now in regard to his ownership of 
I stated that the information | had 
was derived from good authority. It was de. 
rived from conversation with my colleague, [Mr. 
Cratc,]and from conversation with the gentleman 
from Indiana, [Mr. Eneuisn.] 1 made no other 


_imputation upon the Postmaster General, except 


such inference as might be justly drawn from the 
facts. It was my impression that he might haye 
been influenced not only by the effect that the |o- 
cation of this route would have in itself, but also 
by the fact that it was intended to make it the 


| pioneer of a southern railroad. 


the pioneer line of the Pacific railroad. 


If any gentleman will look to the communica- 
tion laid by the Postmaster General before this 
House, and the Committee on the Post Office and 
Post Roads last winter, he will find that he makes 
that a portion of his argument, that this is to be 
He |o- 
cated this route. Whether he did it with the 
counsel or sanction of the President of the United 
States or not, he made this location in violation 


| of law. 


Mr. ATKINS. What law? 
Mr. BLAIR. I will read it. 


** And the Postmaster General be, and he is hereby, au- 


| thorized to contract for the conveyance of the entire letter 
| mail frém such a point on the Mississippi river as the con- 
| tractors may select, to San Francisco, in the State of Cali- 


fornia.”? 


Mr. ATKINS. Just one word. 
Several MemBers. ‘‘Order.’’ 
Mr. ATKINS. It is not in the mouths of gen- 


| tlemen to call me to order, if the gentleman does 


_ reason that they waived the whole case. 


not object to my interruption. 

Mr. BLAIR. If yield. 

Mr. ATKINS. It is notin the mouths of the 
contractors to say a word on this subject, for the 
They 
consented to the termini which the Postmaster 
General submitted to them. 

Mr. BLAIR. They cannot alter a law by 
waiving it. I will read 

[Here the hammer fell.] 

Mr. BURNETT. I move to strike out the last 
line of the amendment. 

Mr. CRAIG, of Missouri. I ask the gentle- 
man to yield me the floor for a personal explana- 





| tion. 


Mr. BURNETT. I yield for that purpose. 

Mr. CRAIG, of Missouri. Mr. Chairman, I 
regret that this question has arisen between my 
colleague [Mr. Biarr] and the gentleman from 
Tennessee, [Mr. Arxins;] but it is due to my 


‘colleague, as well as to the Postmaster General, 
| that, since my name has become mixed up with 
it, I should state all I know of the matter. I have 
| given cause, in no conversation with any gen- 


| Butterfield mail route. 


tleman, to base, upon my authority, improper 
motives attributed to the Postmaster General, for 
his location of what is commonly known as the 
I cannot sustain either of 


the gentlemen who have made an issue of fact 


| or of recollection. 


It is not within my remem- 
brance whether the gentleman from Indiana [Mr. 
EnGiisi] was present or not at any conversation 
between my odonyes and myself on the subject. 
I will state to the House, since it has come up 


here, that, in the conflict of interest between what 


is called the South Pass route and the Butterfield 
route, | have heard enemies of the Butterfield 


route make erat upon the Postmaster Gen- 


eral. I have talked of these things repeatedly to my 
colleagues and others, friends of the Postmaster 
General. My recollection is, that in a convers®- 
tion with my colleague of the St. Louis district, 
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{ mentioned to him that I had heard that the Post- 
master General owned a considerable portion of 
iand, a large tract I said, probably, in the district 
of my friend from Arkansas, [Mr. Greenwoon. | 
j may have said that this mail route touches that 


gistrict, or runs through it; but I neverstated that | 


i, runs through Governor Brown’s property. I 
do recollect to have stated to my colleague, that 
there was more of policy in the selection of that 


youte than the enhancement of the value of prop- | 


erty; and also, that it was intended as the pioneer 
route for a railroad through that section. 


ing to the Postmaster General the interested mo- 


tive alluded to by the gentleman from Tennessee, | 


| have never charged that, for the enhancement 
of his own property, he had taken a mail route 
out of its direction. 


Mr. Chairman, I have often said, and I repeat | 


it here again, that Mr. Buchanan is indebted for 
all the popularity of the present Administration 
to the Post Office Department; for certainly three 


fourths of it. [Laughter.} As has been already | 


said, the mail facilities of this country have not 
heretofore wended their way towards the West. 
] have to say, for the present head of the Post 
Office Department, that he has remembered that 
there was a West. And, sir,it is true, the meas- 
ures of this Administration which have won the 


affections of the people, which have gone home | 


to the fireside of the people, and for which it has 
gained popularity, have, to a great extent, been 
those of the Post Office Department. 


Mr. BLAIR. I hope their will be no objection 
tomy saying a word. I did not quote my col- 


league as making any imputation upon the Post- || 


master General. 

Mr. CRAIG, of Missouri. I so understood it. 

Mr. BLAIR. I quoted him for the fact sim- 
ply which I stated, that the Postmaster General 
owned a large tract of land in that congressional 
district, or in that part of Arkansas. I do not 
intend that this matter shall rest at this point. | 
wish to know whether the friends of the Postmas- 
ter General can deny that this land did touch the 


route as originally located by the Postmaster Gen- | 


eral. 
Mr. ATKINS. So far as I know, I say it does 


not. 


Mr. FLORENCE. I deny, positively, that it 


passes within eighty miles of the property of the}, 
Postmaster General, for I took occasion to ask |! 


him that question this morning; besides, the route 


was not adopted by the Postmaster General. It | 


was a favorite project of General Rusk’s. | be- 
lieve he was the originator of the idea, and that 
he suggested the route. But the route was adopted 
in Cabinet council. 


The CHAIRMAN. Debate is exhausted. 


Mr. BLAIR. I ask the gentleman from Penn- | 


sylvania, how he happens to know the facts ? 
Mr. FLORENCE. | inquired of the Postmas- 


ter General himself; I went to the best source for | 
I believe him to be a truthful | 
man, and I never heard his veracity called in | 


the information. 


question. 
Mr. BLAIR. 
the answer that the Postmaster General 
The CHAIRMAN. Debate is exhausted. 





Mr. BLAIR. | throw myself on the indulgence | 


of the committee. 

(Cries of ** Question.’’] 

Mr. CRAIG, of Missouri. 
the question be put, the chairman of the Post Of- 
fice Comraittee [Mr. Eneitsn] will be heard. 

s The CHAIRMAN. 
is exhausted. 

Mr. BURNETT. I have no disposition to in- 
terfere with the wishes of the committee, but I 
think that the discussion on this particular sub- 
ject has progressed far enough. If, however, it 


be the wish of the committee to permit it to con- | 


tnue, [ withdraw my objection. 

Mr. MONTGOMERY. 1 desire to offer an 
amendment to the amendment. 

Mr. SEWARD. I move that the committee 

0 now rise, 

Mr. PHILLIPS called for tellers. 

ellers were ordered; and Messrs. CHAFFEE 

and McQueen were appointed. 


he committee divided; and the tellers reported | 


—ayes 78, noes 53. 
he motion was agreed to. 
the committee rose; and the Speaker having 


I can- | 
not suffer any gentleman tocharge me as attribut- | 


Ik am perfectly willing to take | 


I trust that before | 


It is not in order; debate | 
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| resumed the Chair, Mr. Hopkins reported that 
|| the Committee of the Whole on the state of the 
|| Union had had under consideration the Union 
|| generally, and particularly the bill making appro- 
| priations for the service of the Post Office De- 
partment, for the year ending June 30, 1860, and 
had come to no resolution there&n. 


WASHINGTON MONUMENT ASSOCIATION. 
Mr. BURNETT. 


bill (No. 544) to incorporate the Washington Na- 
tional Monument Society. Let the bill be read, 
and no gentleman on this floor can have any ob- 
jection to it. If the bill is to pass, this day, the 
22d of February, is the day most appropriate for 
| its passage. 

There being no objection; the bill received its 
several readings, and was passed. 

Mr. BURNETT moved to reconsider the vote 
| by which the bill was passed; and also moved to 
lay the motion to reconsider on the table. 

The latter motion was agreed to. 

PAPERS WITHDRAWN. , 

Mr. MARSHALL, of Kentucky, asked, and 
|| obtained, leave to withdraw from the files of the 
House, the papers in the case of Charles A. Perry 
& Co., on leaving copies of the same. 

Mr. PHELPS, of Missouri. 
men have informed me of their desire to have an 
evening session, for debate only. 


House resolve itself into the Committee of the 
Whole on the State of the Union. 


OVERLAND MAIL ROUTE. 
Mr. BLAIR. I ask my colleague to yield the 
floor for a moment to the gentleman from Indiana, 
(| (Mr. Eneutsu.) I wish him to make an explana- 
tion of the remark that he made a moment ago. 
Mr. CRAIG, of Missouri. 
to-morrow. 
Mr. PHELPS, of Missouri. 
explanation in committee. 
| Mr. BLAIR. 
| now. I think it but just and fair that the gentle- 
|| man should be allowed to make the explanation 
{ 


now. 

The SPEAKER. Does the gentleman from 
|| Missouri yield for that purpose ? 
| Mr. PHELPS, of Missouri. I do. 

Mr. ENGLISH. Mr. Speaker, [ have buta 
word to say upon this subject. I did not know 
| that my name was in any way connected with 
| this affair, and I only casually heard it at the time 


| the gentleman from Missouri was addressing the | 


committee to-day. There was so much noise and 
confusion in the Hall at the time that I did not 
distinctly understand what he said. I understood 
the purport of it to be, that I had asserted to him 
| that the Postmaster General owned lands along 
|| the line of the overland mail route, to which | re- 
' sponded that the gentleman was mistaken, and 
that [ had not asserted anything of the kind to 
him. I say now, that I have not had, and have 
not now, any knowledge of the sort. I have every 
confidence in the Postmaster General; and do not 
know that he owns any lands on the line of the 
road, or in that vicinity; and I never said that | 
knew it, or that | believed it, or that it was so. 
It is true, however, as my colleague on the com- 
mittee has indicated, that a rumor of that kind 
has been in circulation, and | heard ita long time 
ago. I may have spoken of the rumor; | may 
have made a casual remark in reference to it in 
the presence of the gentleman from Missouri, al- 
though I have no recollection whatever of the fact. 
It may be, however, that I have spoken of it asa 
rumor; but certainly not expecting it to be re- 
peated as coming from me, and never as a matter 
that [ had any personal knowledge of, or believed 
to be true. | never have asserted it to be true, 
because I have no information that would jusufy 
me in making such anassertion. I repeat, I have 
heard it spoken of as a rumor, and may have al- 
luded to it as such, but in no other sense. I do 
not understand now that there is any issue be- 


| 


| 
| 
| 
| 
| 
\ 
| 


tween the gentleman from Missouri and myself 


on the subject. 


knowing the fact of his own knowledge. 
|| ply stated that he told me, in conversation, that 
|| he had heard of this thing, and I intended to be 
i| understood as saying that I derived my informa- 


I ask the House to per- | 
mit me to take from the Speaker’s table, Senate | 


' 
Several gentle- 


j I therefore | 
move that the rules be suspended, and that the | 


Let that be done | 
He can make the | 


I prefer that it should be made 


Mr. BLAIR. I vever quoted the gentleman as | 
I sim- 


ei 


| tion from him; but not that it was of his own 

|| knowledge. 

| Mr. ENGLISH. I have no recollection what- 
ever of having such a conversation with the gen- 

|| tleman, and certainly never said the Postmaster 

|| General owned land on the line of the overland 

| mail route; but | may have made some allusion 

to the rumor, in his presence. 

| Mr. BURNETT. I move that the House do 

now adjourn, . 

Mr. GROW. I would inquire of the gentle- 
man from Missouri, whether his object is to have 
|| an evening session for business or for debate? 

Mr. PHELPS, of Missouri. My object is to 
submit a resolution to allow an evening session 
to be held to-night for debate merely. 

| Mr. BURNETT. 1 call for tellers on my mo- 
tion. 

Mr. SICKLES. 
for work or talk? 

Mr. PHELPS, of Missouri. Not for work. 
Several gentlemen have requested me to move to 
have an evening session to-night, as they desire 
to discuss some questions of financial policy. I 
intend to submit a motion for the purpose of con- 
tinuing in force the resolution adopted yesterday 
for an evening session. ; 

Mr. KUNKEL, of Maryland, With the per- 
mission of the gentleman from Missouri, I ask 
the unanimous consent of the House to withdraw 
from the files of the House the memorial of W. 
P. Bowie, a copy being left. 

No objection being made, the leave was granted. 

Mr. PHILLIPS. I make a similar request in 
the case of Dinah Minnis, for whose relief a bill 
|| has passed. 

Leave was granted. 
|| Mr. BURNETT. 
|| adjourn. 

Mr. HUGHES. I ask the gentleman from 
Missouri to permit me to introduce a bill, for the 
purpose of having it referred to the Committee of 
the Whole on the state of the Union. 

Mr. JONES, of Tennessee. Well, it must not 
be brought back again by a reconsideration. 

Mr. LETCHER. What is it about? 

The Clerk read the title of the bill, as follows: 

A bill to revive the tariff of 1846. 

Mr. JONES, of Tennessee. I object to the in- 
troduction of that bill for any purpose on God’s 
earth. 

Mr. HUGHES. I move to suspend the rules. 

The SPEAKER. The gentleman from Mis- 
sourl has already a motion pending to suspend 
the rules to go into the Contmittee of the Whole 
on the state of the Union. 

Mr. PHELPS, of Missouri. I move that the 
| resolution authorizing the Committee of the 
Whole on the state of the Union to take a recess, 
and hold an evening session for general debate, 
be extended to this day. 

Mr. BURNETT. object. 

Mr. PHELPS, of. Missouri. 
pend the rules. 

Mr. HUGHES. I rise to a question of order. 
I understood the gentleman from Missouri to 
yield me the floor, to enable me to ask leave of 
the Elouse to introduce a bill for reference to the 
Committee of thé Whole on the state of the 
Union. I presented the bill, and had it read; and 
objection being made, | moved a suspension of 
the rules. 

The SPEAKER. The gentleman from Mis- 
souri had a motion pending to suspend the rules 
at the time and pending that motion; the gentle- 
man from Maryland and the gentleman from 
Pennsylvania got unanimous consent to withdraw 
certain papers. The bill of the gentleman from 
Indiana could not be received and referred, if ob- 
jection was made. Objection was made; and the 
Chair cannot entertain two motions to suspend 
the rules at the same time. 

Mr. HUGHES. I ask the gentleman from 
Missouri if he did not waive his motion, to ena- 
ble me to introduce my bill, and have it referred ? 

Mr. PHELPS, of Missouri. I have not with- 
drawn my motion. Whatever has been done, 
has been done by unanimous consent. 

Mr. HUGHES. I will state to the House, 
then, that there was a great misunderstanding. 

The SPEAKER. The gentleman from Mis- 
|| souri will have to withdraw his first motion to 
|, suspend the rules before the Chair can entertain 
\ the second. 








Is the evening session to be 


I withdraw the motion to 


I move to sus- 
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Mr. PHELPS, of Missouri. I withdraw my 
first motion. 

Mr. HUGHES. Then, if the gentleman’s mo- 
tion is withdrawn, I ask leave to introduce my 
bill. 

The SPEAKER. The gentleman from Mis- 
souri was on the floor. 

Mr. HUGHES. I understood him to state that 
he withdrew his motion. ; 

The SPEAKER. The gentleman from Mis- 
souri had made two motions to suspend the rules. 

Mr. HUGHES. Cannot the Chair entertain 
a third? 

Mr. SICKLES. Will the Chair entertain a mo- 
tion to adjourn? 

The SPEAKER. The Chair will entertain sach 
a motion. 

Mr. SICKLES. I move, then, that the House 
do now adjourn. 

Mr. HUGHES. I understand the Chair to say 
that he will entertain my motion to suspend the 
rules. 

The SPEAKER. The Chair said he would en- 
tertain a motion to adjourn. 

The question being upon the motion that the 
House adjourn, upon a d 
51, noes 73. 

Mr. SICKLES demanded the yeas and nays. 

The yeas and nays were not ordered. 

So the House refused to adjourn. 

The question then recurred upon the motion to 
suspend the rules, for the purpose of introducing 
a motion to extend the order relative to evening 
sessions to this evening. 

Mr. SICKLES called for the yeas and nays. 


Mr. JONES, of Pennsylvania, called for tellers | 


upon the yeas and nays. 
Tellers were not ordered. 


The yeas and nays were not ordered.’ 
Mr. HICKMAN moved that the House ad- 
journ. 


The question was put; and upon a division, 
there were—ayes 26, noes 91. 

Mr. STANTON called for tellers, no quorum 
having voted. 

Tellers were ordered; and Messrs. Oxin and 
Haweains were appointed. 

The House divided; and the tellers reported— 
ayes 8, noes 102; no quorum voting. 


The SPEAKER proceeded tocount the House, || 


to ascertain whether a quorum was present; and 
announced that 121 members were present. 
CASE OF HARRY CONNOLLY. 


Mr. COVODE. I rise to a question of privi- 
lege. Your order, Mr. Speaker, was yesterday 
issued for the arrest of Harry Connolly. As soon 
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ivision there were—ayes 


some of the various projects to that end might be | 


explained. I did not see how the time could 
very well be spared for this discussion during the 
day. But inasmuch as there seems to be a per- 
sistent opposition to the motion, I ask the gentle- 
man from Missquri to do me fhe favor to with- 
draw the motion. [Loud cries of ** No, no!’’) 
Let the gentlemen drive on their business in their 
own way. Withdraw your motion! 

Mr. BURNETT. It is an outrage upon the 
character of Congress. It is doing wrong, in 
my judgment, to come here at night, when only 
seven or eight members are present, and permit 

| gentlemen to take an order permitting them to 
publish speeches in the Congressional Globe at 
the expense of the Government, and which go to 
the country as having been delivered in the Com- 
mittee of the Whole on the state of the Union, 
when not one word has been delivered. That is 
the reason I am opposed to these night sessions. 

Mr. HOWARD. I only wanted to facilitate 
the transaction of business. 

Mr. HUGHES. Every business seems to be 
in order except the motion I have made. I object 
to everything that is not strictly in order. 

Mr. DAVIS, of Maryland. I move that the 
House adjourn. 


Mr. GROW. I want the country to know it, 


' if members on the other side will neither allow 


‘ 


as he ascertained the fact, he left Philadelphia, | 


and came here this morning, and presented him- 
self before the committee, and desired to give his 
testimony. Inasmuch, however, as the Sergeant- 
at-Arms was executing the order of the House, 
we thought it proper that he should give himself 
up to the Sergeant-at-Arms, and, at my request, 
he did so. As there seems to have been a little 


misunderstanding in regard to the original sub- | 


pena, his name not having been spelled right, 


and also, as it appears that there was some mis- | 
understanding in regard to the service of the || 


| 
j 


subpena; and as he is here, | suggest that he be 


discharged from the custody of the Sergeant-at- | 


Arms. I make that motion. 
The motion was agreed to. 


EVENING SESSION. 


The question again recurred on the motion of 
Mr. Pueurs, of Missouri, to suspend the rules. 


Mr. VALLANDIGHAM. As this is the 22d |, 


of February, I move that the House do now ad- 
ourn. 
The motion was not agreed to. 


| 


us debate on the provisions of these appropriation | 


bills in the House or in committee. 


Mr. FLORENCE. I protest against the gen-, | 


tleman holding me responsible for the refusal to 
zo intocommittee. I have been here all the time, 


L GLOBE. 


and have steadily voted against every motion to | 


adjourn. 

The SPEAKER. The Chair will order the 
Sergeant-at-Arms to arrest gentlemen, if they do 
not take their seats and preserve order. It is due 
to the dignity of the body that order should be 
preserved. The Chair has attempted to facilitate 
the business of the House, and has indulged gen- 
tlemen in debate, but it will not be further toler- 
ated. Gentlemen who wantonly violate the rules 
will be put under arrest. 


souri, the House (at a quarter to five o’clock, p. 
m.) adjourned. 


IN SENATE. 
Wepnespar, February 23, 1859. 


Prayer by Rev. B. F. Brrrincer. 
The Journal of yesterday was read and approved. 


| Mr. HOUSTON. I 
day next I shall claim the courtesy of the Senate 
for a personal explanation. 

SMITHSONIAN INSTITUTION REPORT. 


The VICE PRESIDENT laid before the Sen- 


And then, on motion of Mr. PHELPS, of Mis- | 


} 


ate a letter of Joseph Henry, Secretary of the | 


| Smithsonian Institution, accompanied by the an- 


nual report of the Board of Regents, showing the | 


operations, expenditures, and condition of that 
"institution for the year 1858; which was ordered 
to lie on the table. 


_, Mr.MASON. I offera resolution for the print- | 
2 
ing of that report, which is copied from the reso- | 


lution of last year and preceding years: 
Resolved, That ten thousand additional copies of the re- 


| 
| 


' port of the Board of Regents of the Smithsonian Institution, | 
| for the year 1858, be printed ; five thousand for the use of | 
the Senate, and five thousand for the use of the Smithsonian | 


Institution: Provided, That the aggregate number of pages 


| contained in said report shal) not exceed four hundred and | 


Mr. HOWARD. If the House will permit me | 


to make a statement in regard to the snarl we are 
in, I think I can relieve the House from the dif- 
ficulty. ‘The gentleman from Missouri made his 
motion at my earnest request. My only object 


fifty 


nished by the institution. 


on Printing. 


PETITIONS AND MEMORIALS. 


Mr. DAVIS presented the 
sul general and consuls of the United States in the 
Ottoman Empire, praying that the act of August 

| 11, 1848, be so amended as to confer on the min- 
| isters and consuls of the United States in the Ot- 
| toman dominions, in questions of civil jurisdiction, 
| the same judicial power as is possessed by their 


was to expedite business. | need not tell gentle- || colleagues in China, and that they be allowed the 
men that my uniform practice in this House has || same compensation; which was referred to the 
been to act with reference to getting along with || Committee on Foreign Relations. 


the public business. But, sir, there are some men 
in this House who think that we should not make 


Mr. SEWARD ron the petition of citi- 
zens of the city of New York and its vicinity, 


appropriations indefinitely, without providing the | praying that the public lands may be laid out in 


means for paying them. It was with that view 
that I asked for an evening session, in order that 


farms for the free and exclusive use of actual set- 
tlers only; which was ordered to lie on the table. 


es, Without wood-cuts or plates, except those fur- | 


The resolution was referred to the Committee | 


tition of the con- | 


; || occupying the chair. 
ive notice that on Mon- 





February 23, 





He also presented the petition of underwriters 
/and others, connected with the commerce of the 

northwestern lakes, praying an extension to the 
_ lakes of the system of meteorological observation 
| now in use with such successful and useful re. 
| sults upon the ocean; which was referred to the 
Committee on Commerce. 

Mr. SHIELDS presented a petition of citizens 
of Sauk Rapids, and Benton county, Minnesota 
praying for the passage of an act establishing an 
overland mat) route from the head of Lake Sy. 
perior, by Sauk Rapids and St. Cloud, to Pugey 
| Sound; which was referred to the Committee on 

the Post Office and Post Roads. 

He also presented a petition of citizens of Wij. 
ton, Minnesota, praying a donation of land for 
the benefit of the Wilton Seminary of Learning; 
which was referred to the Committee on Public 
Lands. 

_ Mr. JONES presented two petitions of citizens 
_ of lowa, praying the establishment of a mail route 
from New Oregon to Jacksonville, in that State; 
which were referred to the Committee on the Pog, 
| Office and Post Roads. 

He also presented three petitions of citizens of 
| Iowa, praying the establishment of a mail route 
from Osceola to Fontanelle; which were referred 
to the Committee on the Post Office and Pos, 
| Roads. 

He also presented a petition of citizens of Del. 
aware and Clayton counties, lowa, praying the 
establishment of a mail route from Colony to 

3uena Vista; which was referred to the Commit- 
| tee on the Post Office and Post Roads. 

He also presented two petitions of citizens of 
Henry, Jefferson, and Van Buren counties, lowa, 
praying the establishment of a mail route from 
| Rome to Birmingham; which were referred to 
the Committee on the Post Office and Post Roads. 

Mr. SMITH. I present the petition of J. P. 

| Durbin, in behalf of the Missionary Society of 
the Methodist Episcopal Church, praying pay- 
ment for certain land at the Dalles of the Colum- 
_ bia river, in Oregon, taken asa site for a military 
| post. 
This claim is for the sum of $20,000 for lands 
| taken by the Government for the establishment 
of a military post in Oregon. The memorial was 
originally presented to the other branch of Con- 
gress, and the committee unanimously reported 
| In favor of the grant, and a proposition for the 
payment of the money was presented, but it was 
ruled out of order by the gentleman temporarily 
They now present their 
memorial to the Senate; and I move its reference 
to the Committee on Military Affairs and the 
Militia. 


'| The motion was agreed to. 


Mr. JOHNSON, of Tennessee, presented a pe- 
tition of eitizens of Marlborough, Tennessee, and 
its vicinity, praying the establishment of a mail 
route from Paris, by Mansfield and Marlborough, 
| to Sandy Bridge, in that State; which was referred 
to the Committee on the Post Office and Post 
Roads. 

Mr. KING presented a memorial of citizens of 
New York, praying the erection of earth-work 
redoubts for the defense of the city of New York 
and its vicinity; which was referred to the Com- 
mittee on Military Affairs and the Militia. 

Mr. GWIN presented the petition of citizens 
of New York, praying that the public lands may 
be laid out in farms for the free and exclusive 
use of actual settlers; which was ordered to lie 
on the table. 





NOTICE OF A BILL. 


Mr. KING gave notice of his intention to ask 
leave to introduce a bill to establish a branch 
mint at the assay office in the city of New York. 


| HOUR OF MEETING. 
Mr. HUNTER submitted the following reso- 


lution for consideration: 
Resolved, That on and after to-morrow, the Senate sball 
meet daily at eleven o’clock, a. m. 
REFERENCE OF A BILL. 


On motion of Mr. FITCH, it was 


Ordered, That the joint resolution (H. R. No. 21) for the 
relief of Hall Neilson, be referred to the Commitree 08 
Claims. 


MAIL ROUTES IN ARKANSAS. 
Mr. SEBASTIAN submitted the following res- 
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olution; which was considered, by unanimous 
consent, and agreed to: 
Resolved, Thatthe Committee on the Post Office and Post 


Roads be instructed to inquire into the expediency of estab- 


lishing by law a pest route from Camden, Ouachita county, || date of that act, submitted an adverse report. 





yia Buffalo and Tremont, to Champagnolle, Arkansas, to || 


connect with the route from Warren to Eldorado, and re- 
port by bill or otherwise. 


GOVERNOR STEVENS’S REPORT. 


Mr. SHIELDS submitted the following reso- 
jution; which was referred to the Committee on 
Printing: 


Resolved, That the Committee on Printing be instructed | dier in the war of 1812, praying for a pension, 


to inquire into the expediency of rescinding the resolution 
suspending the publication of Governor Stevens’s report, 
the said report now being ready for publication. 


GREAT FALLS LAND CASE. 
Mr. DAVIS submitted the following resolu- 
tion; which was considered by unanimous con-. 
sent, and agreed to: 


Resolved, That the President of the United States be re- 
quested to eommunicate to the Senate a copy of the opinion 
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\, was referred the petition of Sarah S. Hine, widow 
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| was referred the petition of Asa Sprague and || will think otherwise of it, and will take back the 
| others, of the State of New York, praying that || report. 
_ persons entitled to pensions under the act of 24th || Mr. BAYARD. The instructions of the com- 
April, 1816, may be allowed the same from the || mittee to me were to make the report which [ 
have made. The joint resolution only came into 
the committee yesterday; it was acted upon to- 
day, and these were the instructions. Iam not 
aware that there was any determination of the 
| Senate that the subject belonged to the Commit- 


He also, from the same committee, to whom 
was referred the ane of Mes. Margaret Hal- 
sey, formerly widow of Captain Daniel Cushing, | 
'of Ohio, praying for a pension, submitted an ad- | 
| verse report. tee on the Judiciary. It was referred,on motion, 

He also, from the same committee, to whom |, to them, without any inquiry as to what was the 

| was referred the petition of David Merry, a sol- appropriate committee. They decided that it did 
not fall properly within their jurisdiction. It 

connects itself with the application of an appro- 
priation made for disbursements for the improve- 
ment of the navigation of the Mississippi and 
of E. Curtiss Hine, late a lieutenantinthe revenue || Ohio rivers. It is to effect the disbursements 
| Service, pening to be allowed a pension, sub- || under that law in a different mode from that con- 
| mitted an adverse report. | templated in the law. Now, we cannot see that 
| He also, from the same committee, to whom || the subject of the improvement of rivers and har- 
| was referred the petition of Mrs. Mary Morris, || bors legitimately belongs in any way to the Com- 
| widow of Peter Louis Morris, of the war of 1812, || mittee on the Judiciary. At least, that is the de- 





| submitted an adverse report. 
He also, from the same committee, to whom 





of Judge Brewer in the Great Falls land condemnation case, 
involving aclaim for damages to be paid by the United 
States. 


NEGOTIATIONS WITH SPAIN. 


Mr. BELL. [ask for the consideration of the 
resolution which I offered on Monday last. It 


has been modified in such a shape that | under- || 


stand there will be no objection to it. 
will be passed this morning. 
The Senate proceeded to consider the resolu- 


I hope it 


tion; and it was modified and adopted, as follows: | 


Resolved, Thatthe President be requested to commuuni- 
cate to the Senate, if in his opinion not incompatible with 
the public interest, a copy of a letter or letters from Hora- 
tio G. Perry, Secretary of Legation at Madrid, addressed, in 
1854, to Mr. Marcy, Secretary of State, upon the subject of 
an overture for a treaty made by the Spanish Minister for 
Foreign Affairs (and also a copy of the programme of a 
treaty if any) described in a letter addressed to President 
Pierce as ‘‘ conceding immense benefits to our commerce, 
and securing the prompt and complete protection of the 
political and religious and social rights of our citizens in 
future in every portion of the Spanish dominions, in con- 
sideration for similar benefits conceded to Spanish subjects 
and their commerce by the United States.”’ 


REPORTS FROM COMMITTEES. 


Mr. DAVIS, from the Committee on Military 
Affairs and the Militia, to whom was referred 
the bill (S. No. 571) to provide for the payment 
to the State of Massachusetts of a balance due to 
said State, for money expended for the United 
States during the war of 1812, reported it without 
amendment. 

He also, from the same committee, to whom 
were referred the papers in relation to the claim 
of Majors & Russell, contractors for Army trans- 
portation, for indemnity for losses of trains, ani- 
mals, &c., destroyed and run off by the Mormons 
during the past season, asked to be discharged 
from its further consideration, and that it be re- 
ferred to the Court of Claims; which was agreed 
to. 


Mr. HUNTER, from the Committee on Fi- | 


nance, to whom was referred the bill (H.R. No. 
667) making appropriations for the support of the 
Army, for the year ending the 30th of Teka: 1860, 
reported it with an amendment. 

Mr. BAYARD, from the Committee on the Ju- 
diciary, to whom was referred the bill (S. No. 
567) to repeal so much of the act of February 21, 
1857, entitled ‘‘ An act to divide the State of 
Texas into two judicial districts,’’ as creates and 
establishes a district court of the United States for 
the eastern district of the State of Texas, and to 
incorporate the same with the western district of 
said State, reported it without amendment; and 
that it ought not to pass. 

He also, from the same committee, to whom 
was referred the bill (S. No. 585) to amend an act 


approved 3lst May, 1844, entitled ‘* An act to | 
amend the judiciary act, passed the 24th of Sep- | 


tember, 1789,’’ reported it without amendment; 
and that it ought not to pass. 

Mr, JONES, from the Committee on Pensions, 
to whom was referred the bill (H. R. No. 340) 
Renang an increase of pension to Peter Van 

uskirk, of Washington city, in the District of 
Columbia, asked to be discharged from its further 
consideration; which was agreed to. 

He also, from the same committee, to whom 
was referred the bill (H. R. No. 838) for the re- 
lief of Daniel Cole, reported it without amend- 
ment, and adversely. |. 

He also, from the same committee, to whom 


praying a pension, submitted an adverse report. | termination of the committee, and it is on that 
Mr. MASON, from the Committee on Foreign || ground that they have instructed me to ask that 
| Relations, to whom was referred the memorial of || the resolution be referred to the Committee on 
R. M. Hamilton, late consul of the United States || Commerce, to whom such subjects properly be- 
| at Montevideo, praying compensation for diplo- || long. 
matic services rendered by him while at that post, || Mr. CRITTENDEN. I hope the Judiciar 
submitted an adverse report; which was agreed |; Committee will not be discharged, but thatit will 
to. | be referred back to them. They have nothing to 
Mr. SEBASTIAN, from the Committee on In- || do with questions of commerce, but here the work 
dian Affairs, to whom was referred the report of || being done, a legal question arises upon the set- 
the Court of Claims adverse to the claim of || tlementof the accounts. That is all. The work 
| Charles V. Stuart, asked to be discharged from || is all done, the transaction is past, and the ac- 
|| its further consideration; which was agreed to. || counts are now to be settled; and I say the ques- 
| He also, from the same committee, to whom || tions involved are legal questions, and properly 
_was referred the report of the Court of Claims || belong to the Judiciary Committee. I move to 
adverse to the claim of Martin B. Lewis, asked || recommit it to that committee. 
| to be discharged from its further consideration; Mr. BAYARD. The usage of the Senate, ac- 
| which was agreed to. cording to my recollection, is not to refer matters 
He also, from the same committee, to whom |! of account to the Judiciary Committee. Ifitisa 
| was referred the report of the Court of Claims || claim, it should more properly go to the Court of 
, adverse to the claim of Samuel J. Hensley, asked || Claims, but when that account relates to a par- 
| to be discharged from its further consideration; || ticular branch of service, and that service belongs 
which was agreed to. to the jurisdiction of another committee, why 
He also, from the same committee, to whom || should it come to us? I can only give you the 
was referred the bill (S. No. 534) to change the |} result of the determination of the committee; the 
| relations of the United States with the various In- || ask to be discharged, because they do not thin 
| dian tribes.within the limits thereof, asked to be || the subject belongs to them. According to my 
| discharged from its further consideration; which || recollection of any usage of the Senate, I can see 
| was agreed to. nothing in this joint resolution which properly 
| He also, from the same committee, to whom || belongs to that committee; and even although I 
| was referred the bill (S. No. 474) to provide for a || might be willing myself to have reported upon it, 
|| superintendent of Indian affairs for Washington || the committee have determined otherwise. 
|| Territory, and additional Indian agents, asked Mr. CRITTENDEN. I have great confidence 
| to be discharged from its further consideration; || in the committee, and I wish them to decide the 
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| 
| 
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' which was agreed to. question. I think it does properly belong to 
| He also, from the same committee, to whom || them. 
| was referred the bill (S. No. 591) to carry out the Mr. PUGH. I do not want to debate the 


Shawnee treaty of May, 1854, reported it with an || question; and if the Senator from Kentucky in- 
| amendment. sists that the matter shall not go to the Commit- 
| He also, from the same committee, to whom |! tee on Commerce, as we recommend, I move to 
| was referred the bill (S. No. 592) to authorize the | lay the report on the table. 
| Commissioner of Indian Affairs to adjudicate and Mr. CLAY. I-believe [ introduced the bill, 

settle certain claims against the Menomonee In- || and had it referred to the Committee on the Ju- 

dians, reported it without amendment. | diciary, believing that to be the appropriate com- 
| Mr. FOSTER, from the Committee on Pen- || mittee, not from any desire to shirk the respons- 
|| sions, to whom were referred the petition of Eliz- || ibility or labor of investigating the question and 
'abeth Myers; the petition of George Bickel; the || presenting it to the Senate. I hope some action 
| petition of Dorothy Hyre, widow of Michael Ply- || will be taken on it. [hope it will not be laid on 
| man; the petition of Elizabeth Tennant, widow | the table. If the Judiciary Committee do not 
| of Peter Tennant: the petition of Rhoda Noose, |) act on it, and it is referred to the Committee on 
| widow of Jacob Noose; and the petition of Eliza- || Commerce, we will act on it to-day or to-mor- 
'beth Knight, severally praying a pension, re- || row, and reportit. 
| ported them adversely. + Mr. aoe —_ idea : the moaeins from 
entucky is, that because there ma a ques- 
Pe Se tion fine which I do not discover in these ken, 
| Mr. BAYARD, from the Committee on the || it therefore belongs to the Committee on the Ju- 
| Judiciary, to whom was referred the joint reso- || diciary. Every committee of this body decides 
lution (S. No. 82) to allow a credit to certain dis- || on questions of law. The province of the Judi- 
bursing officers therein mentioned, asked to be || ciary Committee is to take care of the judicial de- 
discharged from its further consideration, and | partment of the Government. What have we to 
| that it be referred to the Committee on Commerce. | do with rivers and harbors and snag-boats ? 

Mr. CRITTENDEN. I wish to make are-||) Mr. CRITTENDEN. Itis very evident the 

| mark in relation to that report. The Senate have | Senator does not know what the case is. 
| determined that the proper reference is to the || Mr. PUGH. I withdraw my motion to satisfy 

Committee on the Judiciary; and, in my humble | the Senators from Alabama and Kentucky. 
| judgment, that is the proper reference, and there |} Mr. CRITTENDEN. If the gentleman from 
| 1s no other appropriate committee in the Senate. | Alabama says it will be acted on promptly by the 
| Now, what is to be done? At this late hour of | Committee on Commerce, I am content it shall 
the session, when almost all hope is destroyed || go to that committee. 

' by this sort of diversion from what is the regular \ Mr. CLAY. I mistook the bill. 
course, as I contend, they come in with a report |) was another bill. 
discharging themselves. I hope the gentleman || Mr. CRITTENDEN. I withdraw my motion. 
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The VICE PRESIDENT. The Senator from 
Delaware moves that the Committee on the Ju- 
diciary be discharged from the further considera- 
tion of the joint resolution, and that it be referred 
to the Committee on Commerce. The question 
is on that motion 

The motion was agreed to 


PURCHASE OF LIME POINT. 


Mr. DAVIS. The Committee on Military Af- 
fairs and the Militia, who were instructed by a 
resolution of the Senate to inquire into the allega- 
tions of fraud in the proposed purchase of a site 
for fortifications at Lime Point, upon the north 
side of the Bay of San Francisco, have instructed 
me to report that the committee find nothing to 
impeach the conduct of the agents of the Govern- 
ment, and that there is no evidence to involve 
them in any fraud. The committee report the evi- 
dence, record and oral, adduced in the course of 
the investigation, and ask to be discharged from 
the further consideration of the subject, and that 
the report and testimony be printed 

Mr. BRODERICK. | have a minority report 
from the same committee 

The VICE PRESIDENT. If the Senator from 
California will pause a moment, he will be recog- 
nized by the Chair. The Chair will first put the 
question on the motion to discharge the commit- 
tee and order the report and evidence to be printed. 

The motion was agreed to. 

Mr. BRODERICK submitted the views of the 
minority of the Committee on Military Affairs 
and the Militia, in relation to the subject; which 
were ordered to be printed. 


COURTS IN KANSAS. 


Mr. GREEN. The Committee on the Judi- 
ciary, to whom was referred the bill (S. No. 59s) 
concerning courts in Kansas Territory, report it 
without amendment. Thisis a bill to enable the 
territorial authority in Kansas to establish courts 
of common pleas—an intermediate court between 
the United States court and justices of the peace; 
the expense of which is to be paid by the Ter- 
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have been made on sections sixteen or thirty-six, | to be a Spaniard; but the amount allowed as jn. 
these sections shall be subject to the preémption |) ere re him jis not to exceed the sum of $200 


claim of such settlers; and if they, or either of 


them, shall have been, or shall be, reserved or || 


pledged for the use of schools or colleges in the 
State or Territory in which the lands lie, other 
lands, of like quantity, may be taken in lieu of such 
as may be patented by preémptors; and other 
lands may also be taken to compensate deficiencies 
for school purposes, where sections sixteen or 
thirty-six are fractional in quantity, or where one | 
or both are wanting by reason of the township 
being fractional, or from any natural cause what- 
ever; with a proviso that the lands thus appro- 
priated shall be selected and appropriated in ac- 
cordance with the principles of adjustment and | 
the provisions of the act of Congress of May 20, 


| 1826, entitled ** An att to appropriate lands for 


ritory itself. I ask thatthe bill be puton its pas- || 


at once. 

The VICE PRESIDENT. 
imous consent. 

Several Senators. Let the bill be read. 

The Secretary read the bill; which provides | 
that, in addition to the courts authorized by the | 
twenty-seventh section of ‘‘An act to organize | 
the Territories of Kansas and Nebraska,’’ ap.- | 
proved May 30, 1854, the Legislative Assembly of 
the Territory of Kansas may establish other courts, 
inferior to the supreme court of the Territory, 
with jurisdiction in civil cases only. These courts 
are to have such original, appellate, and concur- 
rent civil jurisdiction, under the laws of the Ter- 
ritory, as shall be prescribed by the Legislative 
Assembly; and the judges are to be chosen in 
such manner, and for such times, as shall be pre- 
seribed by the same authority, the expense of 
which is to be paid by the Territory. Appeals | 
may be taken from all final judgments of these 
courts to the supreme court of the Territory. 

Mr. BAYARD. I object to the consideration 
of the bill. 

The VICE PRESIDENT. 


over. 


It requires unan- | 


Then it will lie 


SETTLERS ON SCHOOL LANDS. 
Mr. STUART. That being objected to, I de- 


sire to call the attention of the Senate to a House 
bill, which has been reported by the Committee || 
on Public Lands, of an important character, in | 
respect to the school lands in the States and Ter- | 
ritories. [tis very important that this bill should | 
pass, for the purpose of preserving these funds as || 
Congress designed. I move to take up the bill 
(H.R. No. 804) to authorize settlers upon six- | 
teenth and thirty-sixth sections, who settled be- 
fore the surveys of the public lands, to preémpt 
their settlements. 

Mr. YULEE. Is it likely that this bill will 
lead to discussion ? 

Mr. STUART. Not at all. 
be no discussion about it. 

The motion was agreed to; and the Senate, as 
in Committee of the Whole, proceeded to con- |! 
sider the bill. 

It provides that where settlements, with a view || 
to preémption, have been made before the survey || 
of the lands in the field, which shall be found to |, 


I think there will 


| vision which will affeot the question suggested 


|| alike in all the States and Territories of the Union. 
| Where preémptors are on the school sections, and | 


the support of schools in certain townships and 
fractional townships not before provided for.”’ 


Mr. MASON. If any Senator wants an expla. 
nation of it, I will give it with great pleasure 
but it has passed the Senate twice. [** That ig 


|| enough.’’] 


The joint resolution was reported to the Sen. 
ate, ordered to a third reading, read the third 
time, and passed. 


SARPY COUNTY, NEBRASKA. 
Mr. STUART. I desire the indulgence of the 


| Senate to take up and pass another House bill, on 


a similar subject to the one which has just been 


| passed on my motion. That covered everything 


of a preémption character, but this is to protect 
the school fund, under a treaty, and will not oc. 
cupy two minutes of the Senate to pass it. I move 


| to take up the bill (H. R. No. 551) to protect the 


Mr. GWIN. As this is a House bill, I do not |! 


like to amend it; but it is exceedingly important 
to the State of California that the same privileges 
should be given to that State 

Mr. STUART. This does give it. 

Mr. GWIN. Will the Senator wait until I get 
through? The large portion of the school lands | 
of California are within the mineral districts, and, 
therefore, excluded from survey; and the whole of 
that region, which comprises two thirds of the | 
population of the State, ts deprived of the advant- 
ages and benefits of those school sections; be- 
cause, by act of Congress, those lands cannot be 
surveyed. Now, without jeopardizing this bill— 





‘| land fund for school purposes in Sarpy county, 


Nebraska Territory. 

The motion was agreed to; and the bill was 
considered as in Committee of the Whole. 

By the treaty between the United States and 
the Omaha tribe of Indians, by which that tribe 
ceded their lands in the Territory of Nebraska to 
the United States, a reservation was made of a 
part of section thirty-six, in township fourteen 


| north, range thirteen east, for the Presbyterian 
Board of Foreign Missions; and by virtue of 


a joint resolution of Congress, approved March 3, 


| 1857, a large portion of the remainder of that sec- 


for lam entirely im favor of it—I should like to ask || 


_ the chairman of the Committee on Public Lands | 


if a clause cannot be inserted, which would not | 
obstruct its passage through the House, to give 


the State of California the same privilege of se- || ¥. . : 
lieu of section thirty-six. 


lecting other lands in lieu of the sixteenth and thir- | 
ty-sixth sections in the mineral regions? 

Mr. STUART. So far as that question is con- 
cerned, I feel bound to say to the Senator from 
California that I think such a provision would 
hazard the bill. The provisions of this bill are 


went there in good faith before the land was sur- 
veyed, it provides that they are to hold the lands, | 
and the State or Territory is to select other lands | 
in lieu of them; but if you now add to it a pro- 


by the Senator, although I should be very glad | 


| to relieve the State of California in any way I || = ae 
; . y y* || son,] and that committee has reported in its favor. 


could, I feel bound to say to him it would have | 


| though it involves but $200. 


|| passing it, 


| to lead to any discussion ? 


the effect to prejudice the bill. 
Mr. GWIN. Then I shall not move it as an | 
amendment to this bill; but at anearly day I shall | 
call up the subject. The resolutions of the Le- 
gislature of the State of California are before the 
Committee on Public Lands; and if they do not 
act on the subject, | shall introduce a bill to give 
the State of California the privilege of selecting 
other sections in lieu of the sixteenth and thirty- | 
sixth sections in the gold regions. 
The bill was reported to the Senate, ordered to 
a third reading, read the third time, and passed. 


MICHAEL PAPPRENIZA. 


Mr. MASON. I desire to take up House joint 
resolution (No. 22) for the relief of Michael Pap- 
preniza. It is one that is very interesting toa 
foreign Government, and a foreign minister, al- | 
An appeal has been 
made to me which | cannot well resist, and I ask 
that the joint resolution may be passed. It has | 
passed the Senate more than once, and has now | 
passed the House. This is the last chance of | 
Mr. YULEE. [I ask the Senator if it is likely | 

Mr. MASON. If there is any discussion at all 
I wi‘! give itup. I know there will be none. 

The motion was agreed to; and the joint reso- | 
lution was considered as in Committee of the | 
Whole. 

It proposes to extend the provisions of the joint | 


|| resolution approved March 3, 1853, entitled ** A | 
| resolution for the relief of the Spanish consul and 


other subjects of Spain residing at Key West by 
indemnity for losses occasioned in the year 1851,”’ | 
to the case of Michael Pappreniza, an Austrian | 
subject, who, it is alleged, sustained losses at the | 
same time, in consequence of his being supposed 


| William H. Russell. 


tion has been preémpted, leaving but a fraction 
for the use of schools. The bill authorizes the 
superintendent of the common schools of the 
county of Sarpy, in which that land is situated, 
to select six hundred and forty acres of any un- 
occupied public lands in that county, in subdi- 
visions of not less than one quarter section, in 


The bill was reported to the Senate, ordered to 
a third reading, read the third time, and passed, 


WILLIAM H. RUSSELL. 


Mr. CRITTENDEN. Mr. President, I ask 
the great indulgence of the Senate to take upa 
bill which will not occupy five minutes. If it 
does, I shall consent to lay it down. It isa bill 
which has passed the House of Representatives, 
appropriating about eight hundred dollars for a 
claim which has been adjudicated by the Court 
of Claims. The bill was referred to the Commit- 
tee on Claims of the Senate, at the head of which 
is the honorable Senator from Georgia, [Mr. lver- 


It is a bill (H. R. C. C. No. 83) for the relief of 

It is to pay an arrearage 
of salary due him, for which # brought suit. 
It was adjudged to him by the Court of Claims; 


_and the House of Representatives, on examina- 
| tion, have affirmed the judgment, and the com- 


| mittee of the Senate have affirmed it. 





He is 
detained here simply for the want of this small 
sum of money. 

The motion was agreed to; and the bill was 
considered as in Committee of the Whole. 

It provides for the payment to William H. 
Russell of the sum of $839 66, in full for his sal- 
ary as collector of the port of Monterey, in Cal- 
ifornia, from the 13th of March to the 23d of June, 
1851. 

The bill was reported to the Senate, ordered to 
a third reading, read the third time, and passed. 


MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, 
by Mr. Auten, its Clerk, announced that the 
House had passed the bill of the Senate (No. 
544) to incorporate the Washington National 
Monument Society. 


BILLS BECOME LAWS. 


The message further announced that the Pres- 
ident of the United States had approved and signed, 
on the 18th instant, the following acts and reso- 
lution: 

An act for the relief of A. Baudouin and A. D. 
‘Robert; 

An act for the relief of Mary Boyle; 

An act for the relief of Monroe D. Downs; 

An act for the relief of Evelina Porter, widow 
of the late Commodore David Porter, of the Uni- 
ted States Navy; 

An act for the reliefgof Dinah Minis; 

An act for the relief of Wright Fore; 
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An act for the relief of Robert A. Davidge; | 





An act for the relief of Rebecca M. Bowden, 
of Prince George county, Virginia; 

An act for the relief of the Mobile and Ohio | 
Railroad Company; ae: 
An act for the relief of William Yearwood, 

sr.; and ; : 

A joint resolution to authorize the Secretary of 
the Treasury to sell a certain plat of land in the 
ity of Petersburg, Virginia, belonging to the 
United States. 

MARY BAINBRIDGE. 
Mr. MALLORY. There are five minutes left 


of the morning hour; and I ask the indulgence of | 


the Senate in that time to take up and aor House || 


pill (No. 221) for the relief of a ainbridge, 
which has been reported from the Committee on 
Pensions by the Senator from Connecticut, [Mr. 
Foster.] If it give rise to discussion, I shall | 
withdraw “ request immediately; butitis a case | 
of peculiar mneenin and, | presume, will not | 
occupy a minute. move to take up the bill. 


The motion was agreed to; and the bill was || 


considered as in Committee of the Whole. 
It provides for placing the name of Mary Bain- 
bridge, of Massachusetts, upon the pension list, 


at thirty dollars per month, commencing on the || : , 
ak shuty Sums s 4 || of the Union until she should have a population 


Ist day of June, 1857, and to continue during her 
natural life. 

The bill was reported to the Senate, ordered to 
a third reading, read the third time, and passed. 


POST ROUTE BILL. 


THE CONG 


| intended, when the amendment of the committee 
| was presented, authorizing the taking ofa census, 
to object to it, because I thought it. would lead to 
precisely this state of things, and that it could, 
in no event, do any public good. 1 think so yet. 
| I think that any proceeding to take the census of 
Kansas by the Government of the United States, 
under existing circumstances, will not eventuate 
in any good to the public. But, sir, this question 
being Samra: and being compelled to vote upon 
it, as I said, having always been against the re- 
| striction, I shall vote to repeal it. 
| Mr.SEWARD. Mr. President, I am quite 
surprised to hear anv expression of regret from 
the honorable Senator from Michigan for the oc- 
| currence of this question. I agreed with him last 


|| year that the State of Kansas was entitled to ad- 


| mission into the Union under a cohstitution of 

| her own choice. Congress acceded to that de- 
| mand of the State of Kansas, as far as to allow 
| her to come into the Union as one of the confed- 
| erate States, provided she would accept the Le- 
| compton constitution, without any condition or 
| reservation in regard to the number of her people. 
| On the other hand, Congress decided that if she 
| would not consent to come in under the Lecomp- 


| 


| ton constitution, then she should remain outside 


| equal to ninety-three thousand four hundred and 


|| twenty, or the constituency of a member of Con- 


| gress. The only ground for this discrimination 


| which I could ever see, was, that the Lecompton | 
| constitution would make Kansas a slave State, 


Mr. YULEE. The Committee on the Post || and that any other constitution which she might 


Office and Post Roads, to whom was referred the | 
bill (H. R. No. 874) establishing certain post | 
routes, have instructed me to report it back with 
the amendments which the committee recom- 
mend; and I ask the present consideration of the 
bill. 

Mr. HUNTER. It is only to be considered 
until one o’clock, I understand. 

Mr. YULEE. That is all. 

The Secretary proceeded to read the amend- | 
ments of the committee. 

The VICE PRESIDENT. The Chair must 
call up the special order at this hour. 

Mr. YULEE. This will remain as the unfin- 
ished business of the morning hour, | understand. 
“cc No.”? 

Mr. GWIN. 
the appropriation bill is through. 

Mr. SLIDELL. I wish to give notice that on 


Friday next, at twelve o’clock, the bill for the || 


acquisition of Cuba will be taken up for discus- 
sion. 


BILL BECOME A LAW. 


A message from the President of the United | 


States, by Mr. Henry, his Secretary, announced 
that the President had this day approved and 
signed an act to confirm to the heirs or assigns 
of Bernardo Segui title to lands in East Florida. 


LEGISLATIVE, ETC., APPROPRIATION BILL. 


_ The VICE PRESIDENT. The special order 
is the bill (H.R. No. 711) making appropriations 
for the legislative, executive, and judicial ex- 
penses of the Government for the year ending the 
30th of June, 1860, which is now before the Sen- 
ate as in Committee of the Whole; and the ques- 
tion ison the amendmegt of the Senator from 
New Hampshire, [Mr. Haxe,] to insert as an 
additional section: 


“ind be it further enacted, That the first section of the act 
entitled * An act for the admission of the State of Kansas 
into the Union,” approved May 4, 1858, be, and the same is 
hereby, amended by striking out the following words, to wit: 
** Whenever it is ascertained, by a census duly and legally 
taken, that the population of said Territory equals or ex- 
ceeds the ratio of representation required for a member of 
the House of Representatives in the Congress of the United 
Slates; which words are hereby repealed. 


Mr. HUNTER. I understood that if, by gen- 
eral consent,we struck out the provision in regard 
‘o taking a census in Kansas, this amendment 
would be withdrawn. 

Mr. SEWARD, and others. 

Mr. HUNTER. 
Vote, 

_ Mr. STUART. I only wish to say what, being 
in the chair yesterday, [ had no opportunity then 
‘o say, that while I regret exceedingly that this 
subject is now brought to the attention of Con- 
Eressin any form, yet, having always been against 
the restriction, I shall vote to repeal it. I had 


No, sir. 


Well, then, let us take the | 


adopt would make hera free State. It was, there- 
| fore, a discrimination by the Congress of the 
| United States in favor of slavery and against free- 
|| dom, as the fundamental law of the new State of 

Kansas. This discrimination was apparently 
| cloaked under a policy which was then averred 
to be suddenly commended to the favor of Con- 
gress, according to which no State, free orslave, 
of one politics or another, should be admitted into 
the Union unless it should have a population of 
ninety-three thousand four hundred and twenty. 
Those who justified that prohibition in regard to 
the State of Kansas, claimed that thenceforward 
|| that should be established as the policy of the Uni- 
| ted States; but that policy has already been aban- 


|| doned in the case of Oregon, which has been ad- | 
The Senator can call it up after || 


mitted without any reservation or condition in 


| to Congress, whether she had population enough 
| to entitle her to one member of Congress or not, 
|| according to the Federal apportionment; so that 
|| this discrimination against the State of Kansas 
has been now embittered, marked, distinguished, 
by admitting a Democratic State, a State Demo- 
cratic In its politics, without regard to popula- 
tion, and excluding Kansas and retaining her in 
a state of subjugation to the Federal Govern- 
| ment when her politics was understood to be dif- 
|| ferent. Iam glad, therefore, to have the oppor- 
| tunity to renew to-day the vote which I gave last 
|| year against all such discriminations. 
3ut | must avail mysetf of this occasion to make 
|| another remark; which is, that I am very glad to 
|| hear so many gentlemen upon the other side of the 
'| House state that this condition is not obligatory 
| upon Congress, and that they would be prepared, 
| if not to vote for the admission of Kansas into 
| the Union, if she were here with a constitution 
| of her own choice soliciting admission, yet, at 
| least, they would be willing to give to her appli- 
| cation a fair hearing. I am glad to hear this, be- 
| cause it proves what I have always supposed, that 
|| the attempt to bind down the future States of this 
| Union by green withes, and to confine them to 
| the choice of such constitutions favoring slavery, 
as the Congress of the United States shall pro- 
|| pose, is proving to be inoperative and useless. [| 
|| think it indicates that the time is coming when 


Union will have a nearing of herclaims, and they 


entirely irrespective of all conditions and of all 
|| restrictions and of all stipulations which the Con- 
| gress of the United States may previously have 
| insisted upon. , 
‘| the State of Texas should be divided into four 
|| States hereafter, and they should come here allas 
] free States, those States will come into the Union 


‘| as free States. I think it goes te show that if new 





regard to the amount of her population, and while | 
it was yet uncertain, and certainly notatall known 
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|| any new State, applying to be admitted into the | 


will be decided upon the merits of the application, | 


I think it is going to show that if || 


; 


| 
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free States shall be established, as | trust they 
will be in New Mexico, and, at some future day, 
under a better condition of society, in Utah, they 
will be received here as free States; and if, un- 
happily, any such States should come as slave 
States, the question will then arise whether it is 
wise and expedientand just and right to establish 
slave States, and that all these previous restric- 
tions are to go for nought. 

The VICE PRESIDENT. The Secretary will 
call the roll. 

Mr. BROWN. What is the question? 

The VICE PRESIDENT. On the amendment 
of the Senator from New Hampshire. The Secre- 
tary will read the amendment again. 

Mr. BROWN. I know whatit is. 

The Secretary called the roll, and Mr. Attew 
answered * nay.” 

Mr. BROWN. Me. President 

The VICE PRESIDENT. The Senator from 
Rhode Island has answered to his name, and after 
that debate is not in order; but, with the consent 
of the Senate, the Chair will recognize the Sena- 
tor from Missisippi. 

Mr. BROWN. I spoke before the Secretary 
commenced to call the roll. 

The VICE PRESIDENT. Then the Senator 
from Mississippi is entitled to the floor. 

Mr. BROWN. Mr. President, | need hardly 
say that I shall record my vote against this 
amendment. Ever since I had a matured opin- 
ion on the subject of introducing new States into 
the Union, | have been clear in my own judg- 
ment that no State ought to be admitted without 
the requisite population to entitle her to at least 
one Representative. I think such is the clear 
meaning of the Constitution. The Constitution 
requires you to apportion representation among 
the States according to population. To enable 
you to do that, itauthorizes you to take a census, 
an enumeration of the population, clearly indicat- 
ing that the representation among the States is to 
be equal according to their respective population. 
I know of no rule which would entitle a young 
State to a Representative upon this floor with less 
than the ratio, which must not hold equally good 
in reference to anold State. Nay, sir, the reason 





'| why you should demand it of a new State is 


stronger than in the case of an old State, because 
a young State coming in is necessarily entitled 
to two Senators. She becomes the equal on this 
floor of New York, Virginia, or any other State, 
on the instant of her introduction, For these 
reasons, and others which I shall not weary the 
Senate with giving, I have always believed, and 
sstill believe, that a State coming into the Union 
ought to have the requisite population to entitle 
her to one Representative, according to the then 
existing ratio. Now, I think she ought to have 
ninety-three thousand four hundred and twenty, 
that being the ratio; but I said, when this ques- 
tion was up before, that | should be willing to 
admit Kansas or Oregon, or any other free State, 
or any other slave State, upon that fraction which 
entitles South Carolina to a Representative; but 
the fraction must be ascertained. You must know 
what the population is, and to ascertain it you 
are to do precisely what the Constitution author- 
izes you to do—have a census of the people taken. 

This question is to have a very important bear- 
ing upon the next presidential contest—this pre- 


| cise question in reference to the manner in which 


you are to dispose of the Territory of Kansas. 
The Senator from Michigan, [Mr. Cuanp.er,} 
the other day, gave us notice that the Republican 
party was going to carry the elections of 1860. 
Of that he was very confident. Whether he is 
to prove a true or a false prophet I shall not un- 
dertake to say; but I content myself with the hope 
that, if his party shall succeed in the presidential 
election, it will succeed for the vindication of prin- 
ciples. Iam equally confident with the honora- 
ble Senator that the party of which I am a mem- 
ber will succeed in the contest of 1860; and, if it 


| does, I want its success to be a success of prin- 


ciples, and not of men. However others may 
| feel, I, at least, am no spoilsman. I would rather 

settle one sound principle in a presidential contest 
| than secure all the patronage of all the Presidents 
who have ever been elected to or retired from the 
| office. The spoils of office, to the people whom 

I represent, are as sounding brass and tinkling 
| cymbal. They want principle—they want the 
| vindication of great national, sound principles. 
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That vindication is necessary to the maintenance 
of their rights in the Union. Without it they can- 
not live for a year, scarcely for an hour. ‘There- 
fore it is that I express the hope that, if the Re- 
publican party succeed, they may succeed upon 
a principle; and if we succeed, | want our suc- 
cess to be the vindication of a principle. I neither 
want to cheat nor to be cheated in the great con- 
test that is to come off in 1860; and as this pre- 
cise question, which we are now discussing, 1s to 
have a most important bearing on that election, I 
choose togive my opinions notonly upon the main 


THE CONGRESSIONAL 


question, but upon some of the questions arising 


out of it collaterally. 
I say, sir, | neither want to cheat nor to be 


cheated, and therefore it is that 1 am free to state | 


to gentlemen where I stand, and where the peo- 
ple whom I represent stand, and then I shall be 
very glad tu hear from other gentlemen as to 
where they stand. 

Mr. President, the Supreme Court of the Uni- 
ted States decided, in the celebrated Dred Scott 
case, that slaves were property, and that slave- 
holders had the same right to carry their slave 
property to the Territories that any other citizen 
from any other State, bad to carry any other kind 
of property. The venerable Chief Justice de- 


clared further, that the whole duty of this Gov- | 


ernment towards slave property was to protect it. 
lt therefore stands as the Judicial exposition of 
the Constitution under which we live, that slaves 


are property: that we have the right to take them | 


to the Territories, and have them protected after 
we get them there. If the decision means any- 
thing at all, it means that. Now, sir, by protec- 
tion, if the word be not a cheat and delusion, we 
understand adequate protection, sufficient protec- 
tion. 

Mr. CHANDLER. Will the Senator permit 
me to ask him a question ? 

Mr. BROWN. Yes, sir. 


Mr. CHANDLER. I wish to ask the Senator | 
from Mississippi, whether, if slavesare property || 
under the Constitution, he does not deem that | 


they are protected wherever that Constitution ex- 
ists, in States as well as in Territories? 

Mr. BROWN. Iwill come tothat. They are 
protected; but I will show the Senator that the 
mere naked Constitution does not afford that ad- 
equate protection which the nature and description 
of the property requires. The Constitution of 
itself, unaided by legislation, can no more protect 
slave property than it will protect any other spe- 
cies of property. Your ships upon the high seas 
are entitled to protection under the Constitution; 


but you aid your Constitution by statutory enact- 4 


ments, and, without that aid, the protection would 
not be efficient or effective. What I claim, and 
what the southern States will claim, upon this 
question, | will state in the spirit of the utmost 
frankness. 

The judicial decision being such as I have de- 
scribed it, we shall claim for our slave property 
paeene in the Territories. As I said before, 
’y protection, we mean adequate protection— 
protection suited to the nature and description of 


| 
| 
| 
i} 
} 
1} 


| 


property to be protected. We all know that a law | 


which would protect inanimate property would 
not, in all cases, be sufficient to protect-animate 
property; that is, a law which might give very 
adequate and sufficient protection to a wagon, 


might not give the same sort of protection to a | 
Then, if you superadd to the animate | 


horse, 
property the power of reason, your law again 
must be adapted to that kind of property. Now, 
the slave partakes of all of these cnalisien, the 


inanimate, the animate, and, adding the power of | 


reason, your law must be adapted to the nature of 
the thing. I mean to be understood on this ques- 
on. ‘The Constitution never gave us rights and 


denied us the means of protecting and comnts 


those rights, The Supreme Court having decide 
that we have the right to carry our slaves into 
the Territories, and necessarily to have them pro- 
tected after we get them there, they virtually de- 
cided that we have a right to call upon somebody 
to give us that protection, and to make it ade- 
quate, to suit it to the nature, character, and de- 
scription of the property to be protected. 

Now, sir, upon whom are we tocall? Accord- 
ing to the doctrine of non-intervention our first 
eall is upon the Territorial Legislature. I should, 
therefore, go to the Territorial Legislature of 
Kansas, for insiance, and say: “ here is my slave 


|| party of t 
| proposition, and abolish slavery in the Territo- 
ries. Impotent threat! Impotent appeal to cow- 


l| 


_ask that, would 
| the North, to be told, ‘* we have agreed to non- 


| ish slavery, because I ask 
| you would have if I aske 


property; | demand for it protection, adequate and 
sufficient protection; protection suited to the na- 
ture, character, and description of the property.” 
If the Territorial Legislature refuse, then what 
amI todo? Am I, atthat point, to abandon my 
rights, rights guarantied to me by the Constitu- 
tion, by the Constitution as expounded by the 
Supreme Court? Am I, because Congress has 
chosen to adopt what it pleases to term a party 
compromise, to abandon my constitutional rights? 
No, sir; when that Territorial Legislature refuses 
protection for my slave property, I mean tocome 
to Congress, and this will be my speech to you, 
** Senators: this Territorial Salanons is your 
creature. You breathed it into existence; it could 
not live an hour but under the sunshine of your 
approval; I come to tell you that your creature is 
not obeying the Constitution; that your creature 
is denying to me rights guarantied to me by the 
sacred charter of our liberties as expounded by 
the highest judicial tribanal in the land; your 
creature denies me protection for my slave prop- 
erty; | come to ask you, the master, whether you 
will grant me that protection;’’ and I am curious 


————— ye 


| 
| 


to know, in view of the approaching contest, | 


what response I am to have to that speech. [ 
know perfectly well that the Territorial Legisla- 


ture of Kansas will deny protection for my prop- | 


erty. However, or by what influence prompted 
to make the declaration, they will declare, as they 
have within the last three weeks, that they will not 
only afford no protection; but that they will with- 
draw protection, as far as they can, and substi- 
tute unfriendly legislation in its stead. Is it ex- 
pected of me and my people that we are to fold 
this injustice to our bosoms, and cherish it, be- 
cause it comes stamped, ‘‘ accept this, or break 
up the Democratic party.”’ 

L ask northern gentlemen whether they would 
be quite content, under the same sort of compro- 
mise between conflicting elements in party, to 
have their right to call upon this Government to 
yrotect their mercantile marine frittered away. 
Tone ships go out upon the high seas, they are 
assaulted by enemies, attacked by pirates, and 
what do you do? If the law be insufficient, you 
come to Congress and invoke its aid. When you 
you be content, Senators from 


intervention on this question; we cannot give you | 


any protection.’? You would say, as I say to- 
day, ‘* Senators, the obligation is imposed upon 
you; not by a party compromise, but by the 
Constitution of your country, to protect this 
property, and you must do it.’’ So I say in ref- 
erence to slavery in the Territories: the obligation 
is upon Congress; the Supreme Court has already 


decided that we are entitled to protection. The | 
Territorial Legislature, I repeat again, which de- , 


nies it to us, is your creature; you made it, and 
you can unmake it. It lives upon your breath; 
it exists by your forbearance; and I, for one, am 
not content to be thus compromised out of my 
constitutional rights—rights secured to me by my 
forefathers, and guarantied by the decision of the 
Supreme Court of the United States. I agreed 
to non-intervention; but I never agreed, after we 
had established rights by the decision of the Su- 
preme Court, we were to be deprived of those 
rights by a congressional compromise. If, as the 
Supreme Court has decided, the obligation is upon 
you to protect my property, no agreement among 
politicians or parties can discharge you from that 
obligation. 

I have heard it said, Mr. President, that when 
we come here with a bill asking protection for our 
slave proneniy in the Territories, the dominant 

ve North will take the other side of the 


ardiy fears! Have you any higher right to abol- 
rotection for it, than 
nothing? Does the 
mere fact of my coming and asking for my con- 
stitutional rights open the door to you to destroy 
my rights? Suppose the Senator from Massa- 
chusetts, who represents a very important com- 
mercial interest, a very important commercial 
marine, should come and ask you to amend and 
fortify your laws in reference to the coastwise 
trade; and should tell you that there were pirates 
in the Gulf, seizing his ships, plundering the 
cargo, and murdering the crews, scuttling the 
vessels; and suppgse he came with a bill asking 
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No, sir. 
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protection; I want to know if that would confer 
upon you any right to turn pirate yourselves, scyt. 
tle his ship, murder the crew, and steal the cargo? 

If it were a case fairly stated and hon. 


_ estly fortified, you would say, *‘ the obligation js 


| upon us to give adequate and sufficient protec. 


tion to this property, and we will do it by the 
naval and military power of the Government:” 
and have I, sir, less right to demand protection 
for my slave property in the Territories? and 


| ought I to be content to take less? If I come and 
_ ask you to discharge your constitutional obliga. 


| 


tion, can you any more turn pirate in my case 
than you could turn pirate in the case of the Sep. 
ator from Massachusetts? The obligation to pro. 
tect is one thing; the power to destroy is alto- 
gether a different thing. I say, again, the threat 
that, if we come and demand protection for our 
slave er will take the converse of the 
proposition, and pass anti-slavery laws, passes 
me by as the idle wind. It is an impotent threat; 
and it appeals to cowardice and the meanest pas. 
sions of the southern people. 

I give you warning now, that if Kansas legis. 
late in a spirit of hostility to slavery, the State 
which I represent, and, in my opinion, a vast ma- 


jority of the southern people, will come to Con- 


gress, and demand of you, in obedience to the 
written Constitution as expounded by the illustri- 
ous men who adorn the Supreme Bench of the 


| United States, that you annul their legislation, 


| stitution of the United 


| States. 
| day, claiming all the rights, 


and substitute instead laws giving adequate and 
sufficient protection to slave property. When you 
have done that, you will have discharged your 
duty, and your whole duty; and, when you do 
less, you are derelict in your duty, under the Con- 
tates. 

W hen we came into this Union, Mr. President, 
we came as equals. Mine was not one of the 
original States; but the act which admits her ad- 
mits her on a footing of equality with the original 
Therefore, she stands in the Union to- 
all the privileges, all 
the immunities, which belong to any one of the 
sisterhood; and, much as I honor her, I would 
never plant my foot on her soil again, so help me 
God, if she consented to take less than that. 

We ask nothing which we are not willing to 
give. We ask nothing that we are not willing to 
yield. Come and demand protection for your 
property, upon the high seas or in the Territories, 
and I shall be ready to give it; not with stinted 
measure, but I will give you that sort of protection 
which will secure you in the peaceable, quiet, and 
happy enjoyment of your property. When I come 
as an equal, and demand the same thing, I want 
to know whether you will measure to me that 
equal justice for which, I tell you, I have always 
been ready and am still ready and shall remain 
ready to mete out to you. 

I hope that on these points I am understood. 


| Ido not wish to weary the Senate with a long 


| speech on this or any other question. 


I know 


how speedily the hours fly, and how impatient 


the Senate is to transact its business; but this, I 
repeat again, is an element which must enter into 
the next presidential contest; you cannot keep it 
out; and before we enter on the threshold of that 
contest, it is right for all who feel as I do, that 
they neither want to cheat nor be cheated—to 
Salesannd where they are. I think I understand 
the position of the Senator from Illinois, [Mr. 
Dovetas,] and I dissent from it. If I understand 
him, he thinks that a Territorial Legislature may, 
by non-action or by unfriendly action, rightfully 
exclude slavery. Ido not think so. But if ter- 
ritorial legislation is to be the end of legislation, 
he is right. If your doctrine of non-intervention 
shall be carried to the extent of allowing a Terri- 
torial Legislature, by non-action or unfriendly 
action, to annula decision of the Supreme Court, 
then I say to the Senate and to the world that the 
Senator from Illinois is right; by non-action, by 
unfriendly action within the limitations of consti- 
tutional power, the Territorial Legislature can 
exclude slavery. But it is a question of power; 
not of right. What i want to know is, whether 


you will interpose against power and in favor of 


right; or whether you will stand by, dissenting 


in words from the Senator from Illinois, and yets 
for all practical purposes, sustaining him by re- 
fusing to interpose your authority to overthrow 
the unconstitutional and tyrannical acts of your 
creature—the Territorial Legislature. The Sen 
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ator thinks the Legislature has the right, by non- | 
action or unfriendly action, to exclude me, with || 
my slaves. You tell me a do not think so. But || 
what matters it tome what you think, if you will || 
do nothing to secure me in my rights? If the || 
Territorial Legislature refuses to act, will you 
act? If it pass unfriendly acts, will you pass |) 
friendly? If it pass laws hostile to slavery, will | 
you annul them, and substitute laws favoring | 
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——$___— sae eae —_ 


sir, | should like to know of other Senators from 


the North whether I understand them. What will 
be your response, Senators? Will you respond 
favorably or unfavorably to the inquiry?) When 


| we come and demand that you interpose and force 


your creature to do us justice, will you stand by 
us or will you stand against us? Will you stand 
by the Senator from Illinois, or will you stand by 


me. Non-action upon your part will be more ter- 


slavery in their stead? If you cannot give affirm- || rible to me than non-action on the part of the 


. | . . . 
ative answers to these questions, I care nota but- || Territorial Legislature. 


ton for the difference between you and the Sen- || 
ator from Illinois. We have a right of protection || 
for our slave property in the Territories. The | 
Constitution, as expounded by the Supreme || 
Court, awards it. We demand it; and we mean | 
to have it. | 
| have already said that the Constitution, un- 
aided by legislation, gives us the right to protec- || 
tion, but it does not give us the protection itself. 
It does not give us the power to punish those who ] 
trespass on our property. It does not give us the || 
power to vindicate it in any manner, shape, or || 
form. It gives us rights, but they are naked || 
rights; and, until they are supported by legisla- || 
tion, they amount to nothing but naked rights. | 
Non-action goes a great way to exclude slave 1 
property from a Territory—further, perhaps, than || 
to exclude any other species of property; and yet || 
it is true that no property can exist without laws | 
to protect it. The Constitution may give the || 
right, but the law must give the remedy. 

3ut, sir, | admit, as I have done on former oc- || 
casions; | admit, as I did in the House of Repre- || 
sentatives, and, I think, in the Senate, that the || 
legislative power, wherever it may be lodged, || 
must necessarily regulate the relations between | 
master and slave. Now, the precise point at | 
which the regulating power must stop, is not very | 
easily defined. And then we mustall admit that || 
the power of taxation must be in the Legislature. | 
At what point the power shall be exercised so as | 
to become unconstitutional, would be very diffi- | 
cult for a court to determine. Then, I say, that 
legislating in an unfriendly spirit upon the point 
of taxation, and upon the power of regulating the 
relations between master and slave, added to non- 
action —non-favorable action | mean—slavery 
would be as effectually excluded as if they had 
said in so many words, ‘if you bring your slave 
here, we will set him free.”’ 

I do not want to be misunderstood. If the Le- 
gislature may tax, at what point will the taxing 
power become unconstitutional? If it may reg- 
ulate, when shall it stop? If it refuses to act, how 
will you force it toact? These thoughts suggest | 
to my mind a concurrence with the Senator from || 
Illinois, thata Territorial Legislature has the pow- || 
er, not the right, to exclude slavery, and there- 
fore my question: when it exercises its power 
without the right, what will you do? The Sen- || 
ator says he willdo nothing. Other Senators from 
the North—what will you do? 

I do not care to elaborate the ideas that crowd 
on my mind. I do not care to run off into the 
collateral idea of the Government exercising its 
power to regulate commerce, and doing itin sucha | 
way as to break down the whole shipping interest | 
at the North. You have aclear and distinct right | 
to regulate commerce. At what point your exer- || 
cise of that power would become unconstitutional, | 
it would be a very difficult matter for a court to de- | 
termine. So itis on the other side. I say that || 
the Senator from Illinois is right to a certain ex- || 
tent; but he is wrong when he comes to another 
point, and that is, that under the doctrine of non- 
intervention, non-action on the part of the Terri- || 
torial Legislature, or unfriendly legislation, may || 


| shall ask is action; positive, unqualifie 


What I and my people 

Saelen 
Our understanding of the doctrine of non-interven- 
tion was, that you were not to intervene against 
us, but I never understood that we could have any 
compromise or understanding here which could 
release Congress from an obligation imposed on it 
= the Constitution of the United States. If the 
obligation is upon you, and that it is I appeal to 
the opinions of your illustrious judges, then how 
are you to escape? 


itis upon you, and no agreements not to inter- 
vene, | care not by whom they may have been 
made or who may have yielded to them, can re- 
lease you from them. I want to know where we 
all stand, because I can see, and do see, that if 
the Territorial Legislature refuses to protect m 

property, and I come and complain to you that it 
does so refuse, and you turn a deaf ear to my com- 
plaint, then there is no difference between you and 


| the Senator, who says in advance, in so many 


words, that he will not respond favorably to my 
complaint. Indeed, I have more respect for a Sena- 
tor who says right out—** I willdo nothing,’’ than 
for one who would delude me and my people with 
hopes never to be realized. 

Mr. President, I may be asked what I would 
do in the event that my appeal for congressional 
protection turns out futile? 1 am prepared to tell 


tell you what the South would do. On this point 
I do not speak for the South; but I speak for that 
portion of 

the question as I understand it. I will tell you 
what they and I will do. I will tell you more, 
what I will advise my people to do. At the very 
instant when you deny to us rights guarantied by 
the Constitution, as expounded by the Supreme 


my mind will be forced irresistibly to the conclu- 
sion that the Constitution is a failure, and the 
Union a despotism. If 1 cannot obtain the rights 


stitution, as expounded by the Supreme Court, 


cern. 


Mr. BROWN. Certainly. 
Mr. CLARK. I have often heard it said by 


| soutnern gentlemen that they would retire from 
| the Union, go out of it. I want to inquire of that 
| gentleman, where is the way, and how he would 


er * 


to go, we will find the way. We will make it so 
plain that, if the Senator and his Abolition friends 


trail. 
but, throwing our banner to the breeze, we will 
march out like men, leaving such a trace behind 


the courage to do so. 
Now, [ suppose, Mr. President, I shall be 
charged with making extraordinary demands, 


| and then declaring that, if they were not yielded, 


we would dissolve the Union. I mean no such 


drive us from the Territories, and we are with- || thing. I simply demand that which belongs to 


out a remedy. 
tion, and if so, I dissent from it in toto. We have | 


aremedy. That remedy I have before indicated; | 


but, as f want to impress it on the minds of my | 
northern friends, I repeat it. The remedy is, by | 
&an appeal to Congress; by telling you ‘this crea- | 
ture of yours denies us our rights, refuses to give | 
Us protection for our property, and we come to | 
you, the masters and the creators, and ask you | 
to wipe this thing out of existence or force it to | 
obey the Constitution of the country.” 
I understand from the Senator from Illinois, 
that when I make that appeal—that appeal which 


I understand that to be his posi- || me and my people under the Constitution, as ex- 
pounded, I repeat again and again, by the Su- | 


preme Court. There is nothing extraordinary in 


and time again, that I would yield to similar ap- 
peals coming from any other quarter. I then ask 
gentlemen if there is anything extraordinary in 
the demand? 

Mr. PUGH. Will the Senator permit me to 
ask him what his demand is? I wish to hear it. 

Mr. BROWN. | wish my friend had listened 
to me. Iam reluctant to repeat, and cannot do 
it even at his solicitation. 





land my people will make—he willdeny it. Iun- 
erstand him, and I dissent from him. And now, | 


IONAL GLOBE. 2 


You may refuse to act, you | 
may refuse to discharge the obligation; but still | 


you what I would do; but Lam not prepared to | 


the southern people who understand | 


Court, and do it by the mere force of numbers, | 


guarantied to me and my people under the Con- | 
then, sir, lam prepared to retire from the con- | 


Mr. CLARK. Will the honorable Senator | 


| allow me to ask him one question? 


Mr. BROWN. When we make up our minds | 


want —— us, they will be able to follow the | 
e shall not sneak out of the concern; | 


as that our enemies may pursue us if they have | 


that. In this connection, I have declared, time | 


Mr. President, I have not said, if we do not get 
our constitutional rights, we will dissolve the | 
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Union. I have said, when our constitutional 
rights are denied us, we ought to retire from the 
Union. True manhood requires it. Why should 
we remain in? Why should we remain one hour 
in the Union after the Union denies us rights 
guarantied by the Constitution? What brought 
us into it, but to seek and give protection; and if 
you are going to convert the Union into a masked 
battery from behind which to make war on me 
and my property, in the name of all the gods at 
once, why should I not retire from it? The or- 
dinary animal instincts, to say nothing of human 
reason, would dictate that course. Would not 
the veriest wild beast fly from a concern if he 
found it making war on him? You tell us con- 
stantly that this Union is to be used for the de- 
struction of slave property. Your great leader 
and champion on the other side told us at Roches- 
ter, this last fall, that we were to be all free or all 

| slave; all Republican, | suppose, or all Cossack; 
and yet we are told by gentlemen on the other 
side of the Chamber, in this debate, that they con- 

| template no attack on slavery in the States. I 
know that that declaration is not founded in sin- 
cerity; | know that you docontemplate attacking 
slavery in the States. The Senator from New 
York, [Mr. Sewarp,] in his Rochester speech, 
foreshadowed the policy of his — When he 
speaks, the whole party speaks. e speaks not 
for himself; but he speaks for more than half a 
million of followers. When Napoleon issued his 
orders, it was never necessary to inquire what the 
army thought. The army thought and did as 
Napoleon thought and told them todo. When 
the Senator from New York speaks, he speaks 
for the Republican party. Other gentlemen may 
dissent if they please. They may say we do not 
agree to this. So Napoleon’s field marshals may 
have said, ** we think the order is bad, but we 
obey it;’’ and they dared not do otherwise. So 
with you. When your great Napoleon points 
out the way, you have to follow it; you dare not 
disobey. You may grumble and growl and say 
you dissent and throw obstaclgs in the way, and 
get deposed for doing so; but inthe end you will 
have to fall into thg line and march after the ban- 

| ner of the great ee of your party. | thank 

|| the Senator from New York, not for the senti- 
|| ments of the speech, for those I moSt heartily and 
from the inmost recesses of my soul despise, but 
| I thank him for the manliness displayed in making 
|| the speech. He spoke out that which he and his 
| followers do most honestly feel and think, that 
slavery is ultimately, through the agency of the 

Federal Government, to be overthrown in all the 

southern States. That is the issue we have to 

| meet if the Union lasts, and no honest man ought 
|, to disguise it. 

|, And seeing this, those of us who are for the 

|| hour on watch should ill discharge our duty if 
we did not sound the alarm that danger was ap- 

| proaching. Surrounded by difficulties and dan- 
|| gers of this sort, | do not want to stumble into 
|| the presidential contest of 1860 without knowin 

| where we stand. All this Kansas difficulty coulll 
have been avoided, if there had been just a very 
little amount of firmness, and I may say honesty, 
at Cincinnati. Now, sir, I took the proposition 
there, borrowed from the report of the Senator 
from Illinois, that no State ought to be admitted 
into the Union with a less population than ninety- 
three thousand four hundred and twenty. I of- 
fered it, and it was rejected; and that meaningless 
nonsense put into the platform, which stands 
there now, that no State ought to be admitted 

| without a sufficient population to entitle it to one 
Representative. What is a sufficient population ? 
it all looks well enough on the face of the paper, 
but when you come to analyze it, it is miserable 
nonsense. It was not adopted by accident; it 
was done by design. My proposition, which 
meant something, which was designed to put the 
a of introducing new States on a solid 
asis, was rejected, and the convention substi- 
tuted a proposition that new States must have a 
sufficient population. One man says five thou- 
sand is sufficient; another thinks fifty thousand 
sufficient; and | think nothing less than ninety- 
three thousand four hundred and twenty suffi- 
cient; and when you come to vote gn it, you find 
no two men agreeing. If my proposition had 
been incorporated into the Democratic platform, 
we should have stood together now; Kansas 
would never have applied; because she would 


} 


| 


i 
f 
; 
i 
, 





. 
: 
: 





1244 


have been advertised through the dominant party 


Mr. BROWN. I can explain it. | was onthe ] 


here, at least, and through the President of our | floor and had addressed the Chair; but the Vice 


choice, that, until she showed the population, she 
could not get into the Union. I do not wantany 
more such platforms. I want, in the next presi- 
dential election, that we shall know where we 
are, what we are, and where we stand. 
rather see the Democratic party eunk, never to be 


| would | 


resurrected, than to see it successful only that one | 


ortion of it might practice a fraud on another. 
f we agree, then let us stand together like honest 
men. If we disagree, then let us separate like 
honest men. 

Mr. President, very many other thoughts crowd 
on my mind in this connection; but, if lam un- 
derstood, I have said all that I care to say. 

Mr. WADE. I wish to remind the Senator, 
before he takes his seat, that I believe he has not 
answered the question of the Senator from Mich- 
igan; and as the Senator, | believe, is the Napo- 
leon of that side, | wish to understand him also. 
I wantto know whether 


a Territory; and if it does not, why not? 

Mr. BROWN. 
the Senator from Michigan, clearly, but I will 
tell the Senator why it does not. I utterly, to- 
tally, entirely, persistently, and consistently, re- 
neon whole doctrine of squatter sovereignty. 


the same doctrine of | 
protection does not as well apply to a State as to | 


That was not the inquiry of | 


$y squatter sovereignty | mean territorial sover- | 


eignty. I utterly deny that there is any sover- 
eignty in a Territory. 

Mr. WADE. [understand the Senator to con- 
tend, that, inasmuch as a slave is property ina 
‘Territory, the owner has a right to be protected 
in the Territory. He says he derives that right 
from the Constitution of the United States, and 
the decision of the Supreme Court under that 
Constitution. That I understand to be the claim. 
If so, l ask why it does not apply as well to a 
Staite as toa Territory? What is there in the 
Constitution, if itis the supreme law of the land, 


| 


that prevents its operating in a State to the same 


extent as in a Tergitory ? 

Mr. BROWN. 1 hold, Mr. President, that 
each State is sovereign withigits own limits; and 
that each for itself can estabiliak or abolish slavery 
for itself. 

Mr. WADE. Do 1 understand the Senator that 
State sovereignty dominates over the Constitution 


of the United States, in any instance, or can do so? | 


Mr. BROWN. If the Constitution, in terms, 
guarantied slavery in the States; in other words, 
if the States had surrendered to the Federal Gov- 
ernment the power to maintain slavery within 
their respective limits, then, as a matter of course, 
the obligation would have been upon Congress to 
do it; but the extent of the guarantee is not that. 
The guarantee is, that you shail surrender fugitive 
glaves. ; 

Mr. WADE. I do not wish to interrupt the 
Senator; but | believe the Dred Scott decision 
makes no distinction between this right ina Siate 
and in a Territory; but if it does, | should like to 
know from any lawyer why it does? 

Mr. BROWN. 
cuss that question at large, because itis not in- 
volved in the controversy. The Supreme Court 
were simply dealing with a Territory; and I speak 
of the decision as | find it. 
ical case as that presented by the Senator from 
Ohio has arisen, or probably ever will arise; but 
if it does, and the Supreme Court think proper to 
decide it, they will doubtless give end reasons 
for the decision one way or the other, 
business of mine to foreshadow what will be their 
decision on a point never presented, and never 
likely to be presented; but, Mr. President, if no- 
body else wants to interrogate me, | apologize for 
having consumed nearly three quarters of an hour 
of the Ume of the Senate, when | know that every 
minute is of vast importance; and IJ yield the floor. 

Mr. DOUGLAS. Mr. President 

Mr. LANE. Mr. President, I rise to a ques- 
tion of order. I believe the call of the roll had been 
commenced, and debate cannot proceed without 
the unanimous consent of the Senate. 

The PRESIDING OFFICER, (Mr. Iverson 
in the chair.) The presentoccupantof the chair 
was notin the chair at the time the call of the 
roll commenced ; but he inquired of the Secretary 
whether an answer to the call had been recorded, 
and he was told no; and that the roll was con- 
sidered as not called. 





It is no | 


I shall not undertake to dis- | 


No such hypothet- | 


President did not hear me. .1 spoke again, and 
he still did not hear me. If there wasa response, 
it was out of order. Nobody had a right to an- 
swer while | was claiming the attention of the 
Chair. I rose precisely at the instant ine Senator 
from New York was taking his seat. 

The PRESIDING OFFICER. If the first per- 


son who had been called had answered yea or nay, 
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clude slavery from its limits, yet it is wrong fo; 
the Legislature to pursue that policy; and, be 


cause 


| the Territorial Legislature ought not to adopt that 


line of policy, he will not be content with such 


_ legislation, but will appeal to Congress, and de. 


debate would have been out of order; butthere was || 


no response to the call, and debate is in order. 
Mr. DOUGLAS. If no other northern Demo- 
crat desires to be heard on the points presented 
by the Senator from Mississippi, I feel it incum- 
bent on me to say something in vindication of 


my own position, reluctant as 1 am to occupy | 


time at this stage of the session in a discussion 


and directness, with which that Senator has ap- 
proached this question. 
none will suspect him, of a desire ‘* ta cheat or 
to be cheated;’’ and I hope that I shall be able to 
put my opinions on the record in a manner that 
will acquit me of the slightest suspicion of de- 
siring to cheat or to be cheated. To a certain 
point, that Senator and myself agree. Then there 
comes divergence, which grows wider and wider 
the further we travel. We agree that, under the 
decision of the Supreme Court of the United 
States, slaves are property, standing on an equal 


a footing with all other property; and that, conse- 


mand a congressional code of laws protec 
slavery in the Territories, in opposition to th, 
wishes of the people. Well, sir, his conclusion 
is a logical one, unless my position is right. Ajj 
men must agree that non-action by the Territorja 
Legislature is practical exclusion. If the people 
of a Territory want slavery, they will protect j; 
by aslave code. If they do not want slavery: if 
they believe itis not necessary; if they are of o} 


ung 


din. 


| ion that their interests do not require it, or wij! 


| be prejudiced by it, they will not furnish the ne- 


cessary remedies and police regulations, usually 


| called a slave code, for its protection. 
of this question. I admire the frankness, candor, || 


The Senator from Mississippi says they ought 


|| to pass such a code; but he admits that it is imma- 


No mancan accuse him, || 


| by which you can compel them to do it. 


terial to inquire whether they ought or ought not 
to do it; for if they do not want it, they will not 
enact it; and if they do not do it, there is no mode 
He ad- 
mits there is no compulsory means by which you 
can coerce the Territorial Legislature to pass 
such a law; and for that reason he insists that, in 


|, case of non-action by the Territorial Legislature, 


quently, the owner of a slave has the same right 


to emigrate to a Territory, and carry his slave 
property with him, as the owner of any other 


species of property has to move there, and carry | 


his property with him, 
Mr. DOOLITTLE. Will the honorable Sena- 
tor allow me 
Mr. DOUGLAS. Iam replying to the Senator 





from Mississippi now, and would prefer, there- | 


fore, to go on. 

Mr. DOOLITTLE. I wish to put a question 
to the honorable Senator from Illinois on that 
point. 

Mr. DOUGLAS. I desire to deal with this 
point now. Atanother time, the Senator can pre- 
sent hispoint. The right of transit to and from 
the Territories is the same for one species of prop- 
erty as itis forall others, ‘Thus far the Senator 
from Mississippi and myself agree—that slave 
property in the Territories stands on an equal 
footing with every other species of property. 
Now, the question arises, to what extent is prop- 
erty, slaves included, subject to the local law of 
the Territory? Whatever power the Territorial 
Legislature has over other species of property, 
extends,in my judgment, to the same extent, and 
in like manner, to the slave property. The Ter- 
ritorial Legislature has the same power to legis- 
late in respect to slaves, that it has in regard to 


any other property, to the same extent, and no | 


further. If the Senator wishes to know what 


power it has over slaves in the Territories, I an- | 
swer, let him tell me what power it has torlegis- | 


late over every other species of property, either 
by encouragement or by taxation, orin any other 


mode, and he has my answer in regard to slave | 


property. 


But the Senator says that there is something | 


peculiar in slave property, requiring further pro- | 


tection than other species of property. If so, it 
is the misfortune of those who own that species 
of property. He tells us that, if the Territorial 
Legislature fails to pass a slave code for the Ter- 
ritories, fails to pass police regulations to protect 
slave property, the absence of such legislation 
practically excludes slave property as effectually 


it is the right and duty of southern Senators and 
Representatives to demand affirmative action by 
Congress in the enactment of a slave code for the 
Territories. He says that is not necessary to put 
the question to me, whether | would vote for a 
congressional slave code. He desires to know of 
all other northern Democrats what they will do; 
he does not wish an answer from me. I am much 


| obliged to him for taking it for granted, from my 


past record, that I never would vote for a slave 
code in the Territories by Congress; and I have 


| yet to learn that there is a man in a free State of 


this Union, of any party, who would. 

Mr. MASON. Will the Senator be kind enough 
to explain what he means by a slave code? 

Mr. DOUGLAS. Yes, sir. The Senator from 
Mississippi defined it very wellin his speech. His 
position was, that while the Constitution gave him 
the right of protection in a Territory for his slave 
property, it did not, of itself, furnish adequate 
protection. He drew a distinction between the 
right and the fact, and said that the protection 


could only be furnished by legislation; that legisla- 


tion could only come from one of two sources—the 
Territorial Legislature or the Congress of the Uni- 


| ted States. He would look to the Territorial Le- 


| gislature in the first instance. 


If he got adequate 
legislation there, he was content; but if the Ter- 
ritorial Legislature failed to act, and give him that 
adequate legislation, in the form of what is com- 
monly called a slave code, such non-action was 
equivalent to a denial of his rights; and, losing his 
rights, it was no consolation to him that he had 
been deprived of them by the non-action of a Ter- 


| ritorial Legislature; and hence he would demand 


of Congress the passage of laws to protect his 
slaves, and to punish men for running them off; 
to furnish such remedies for the violation of his 
rights as he thought he was entitled to from the 
Territorial Legislature. He said he would demand 
this from Congress. 

Mr. BROWN. Because the Territorial Legis- 
lature was the creature of Congress. 

Mr. DOUGLAS. He further said that he 
would base his demand on Congress to pass this 
slave code on the ground that the Territorial Le- 
gislature was the creature of Congress; and, if it 
did not do its duty, Congress should pass such 


'| laws as were necessary to protect slave property 
| in the Territories. 


as a consututional prohibition would exclude it. [| 


agree to that proposition. He says, furthermore, 
that it is competent for the Territorial Legislature, 
by the exercise of the taxing power, and other 
functions within the limits of the Constitution, 
to adopt unfriendly legislation which practically 
drives slavery out of the Territory. I agree to 
that proposiuon. That is just what I said, and 
all I said, and just what I meant by my Freeport 
speech in Illinois, upon which there has been so 
/ much comment throughout the country. 
But the Senator says that while non-action b 
_ the Territorial Legislature excludes slavery; and, 
while the Territorial Legislature may, within the 


| limits of the Federal Constitution, adopt such a 


} 


_ the Senator chooses. 
‘however, and to use such Janguage as conveys 


i 
t 


Mr. GREEN. Will the Senator permit me to 
ask him a single question? 

Mr. DOUGLAS. Certainly. 

Mr. GREEN. Ifa law merely providing pro- 
tection is to be called a slave code, then, I ask, if 
larceny, ig general terms, were punished py the 
territorial law, and the Legislature should ex- 
cept the larceny of slaves, would he say he would 
submit to that at the option of the Legislature ‘ 

Mr. DOUGLAS. It is immaterial to me, 
whether you call this legislation a slave code, 
or by any other name. I will call it by any name 
I wish to be understood, 


theidea. I take the language of the Senator from 


system of unfriendly legisiation as in effect to ex- |! Mississippi, if thatis satisfactory. All | have to 
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cay, on the point presented by the Senator from 
Missouri, is this: while our Constitution does not 
provide remedies for stealing negroes, it does not 
provide remedies for stealing dry-goods, or horses, 
or any other species of property. You cannot 
protect any property in the Territories, without 
jaws furnishing remedies for its violation, and pen- 
aities for its abuse. Nobody pretends that you 
are going to pass laws of Congress making a crim- 
inal code forthe Territories, with reference to other 
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| 


species of property. The Congress of the United | 


States never yet passed an act creating acriminal 
code for any organized Territory. 
eanizes the Territory, and leaves its Legislature 
to make its own criminal code. Congress never 
nassed a law to protect any species of property 
in the organized Territories; it leaves its protec- 
tion to the Territorial Legislatures. 


to slavery? The Supreme Court makes no such 
distinction. It recognizes slaves as property. 
When they are taken to a Territory, they are on 
an equal footing with other property, and depend- 
ent upon the same system of legislation, for pro- 
tection, as other property. While all other prop- 
erty is dependent on the territorial legislation for 
protection, | hold that slave property must look 
to the same authority for its protection. 

Mr. GREEN. The Senator will permit me to 
say that [ think he does not understand the point 
I presented, and I therefore desire to present it 
more explicitly. The Supreme Court having de- 
cided that slaves constitute property, if a Terri- 
tory, authorized by Congress to legislate for itself, 
should pass a law punishing larceny of all prop- 


It simply or- | 


| 


The ques- | 
tion is, whether we shall make an exception as | 


erty except slaves, would that make slaves equal | 


to other property in the Territory? or would it 
not be a violation of the Constitution? 

Mr. DOUGLAS. If the Senator cannot under- 
stand my answer to that question by what I have 
said, and the train of my argument, it is useless 
for me to discuss it further. 7 say that I leave all 


kinds of property, slaves included, to the local | 


law for protection; and that I will not exert the 
power of Congress to interfere with that local law 


|| proval ? 


with reference to slave property, or any other | 


kind of property. If the people think that partic- 
ular laws on the subject of property are beneficial 
to their interests, they will enact them. If they 


donot think such laws are wise, they will refrain | 


from enacting them. ‘They will protect slaves 
there, provided they want slavery; and they will 
want slavery, if the climate be such that the white 
man cannot cultivate the soil, so as to render ne- 
gro compulsory labor necessary. Hence, it be- 
comes a question of climate, of production, of self- 


interest, and not a question of legislation, whether | 


slavery shall, or shall not exist there. 

But the Senator from Mississippi says he has 
aright to protection. The owner of every other 
species of property may say he has a right to pro- 
tection. The man dealing in liquors may think 
that, inasmuch as his stock of liquorsis property, 
he has a right to protection. The man dealing in 
an inferior breed of cattle, may think he hasa 


right to protection; but the people of the Terri- || 
tory may think it is their interest to improve the || 


breed of stock by discrimination against inferior 


| By this I understood the Senator from Illinois tog! 


| mean unfriendly legislation; that in the exercise 
| of its power to regulate the relation between 
| master and slave, it could act with such sever- 
| ity as effectually to exclude slavery as though it 
| were a censtitutional inhibition. "That is what 
| 1 meant. 
| Mr. DOUGLAS. I am willing to test this 
| question by the illustration the Senator presents 
| of a Maine liquor law. I shall not stop to in- 
| quire whether the Maine liquor law is constitu- 
| tional or not; first, because Congress is not the 
tribunal to decide it; and secondly, because, by 
the platform to which the Senator from Missis- 
sippi and myself both stand pledged as the rule 
for our political action, it is provided that that 
| question shall be sent to the court to test the con- 
| Stitutionality of the law, and we shall not come 
| to Congress to repeal the law. When the Ne- 
| braska bill was first pending in the Senate, it con- 
tained the old clause that the territoriallaws should 
| be sent here, and, if disapproved by Congress, 
should be void. The discussion proceeded on 
| the basis that we were conferring the whole power 
of legislation on the Territory, subject ong to 
| the Constitution of the United States, with the 
| right in the Territorial Legislature ‘* to form and 
regulate their domestic institutions in their own 
way;”’ and that if any man was aggrieved by 
| such legislation, he should have a right to appeal 


| 
| 
} 
| 
| 


| to the Supreme Court of the United States to test | 


| its validity, but should not come to Congress to 
| repeal the obnoxious law. Whenthat argument 
was made, a distinguished Senator from Ohio, not 
| now here, (Mr. Chase,) asked us why we kept 
that clause in the bill requiring the laws of the 
Territory to be sent here for approval or disap- 


hence we struck out the provision requiring the 


| territorial laws to be sent here for. approval or | 
|| disapproval, upon the avowed ground at the time || 
| that the Territorial Legislature might pass just | 


such laws as they wanted, with the right of appeal 
| by any one aggrieved to the Supreme Court to test 

their constitutionality, but not to Congress to an- 
| nulthem. I undertake to say that this was the dis- 
| tinct understanding among the northern and south- 
|ern Democrats at that time, and among all the 
| friends of the Kansas-Nebraska bill. It wasagreed 
| that while we might differ as to the extent of the 
| power of the Territorial Legislature on these ques- 
| tions, we would make a full grant of legislative au- 


|| thority to the Legislature of the Territory, with 


| 


| 


breeds; and hence they may fix a higher rate of | 


taxation on the one than on the other. 


Mr. BROWN. The Senator from Illinois now | 


makes a point which enables me to illustrate what 
Imean. I hold that the Territorial Legislature 
of Kansas—that being the Territory immediately 
involved in this discussion—has no right to enact 
the Maine liquor law. That is an act of sover- 


eignty. It has the right to say that liquors carried | 
into the Territory shall be so used as that they | 


shall not corrupt the public morals nor endanger 


the public safety; but the power of prohibition 


does not belong to a Territorial Legislature. So | 


Say in reference to slave property. As I said | 


in my opening remarks this morning, while I de- 


mand justice, | willdo justice. I hold thata Ter- | 


ritorial Legislature has the right to regulate the | 


relation between master and slave in such a man- 
ner that the master shall not permit the slave to 
endanger the public safety or corrupt the public 
morals, That is what I mean by the power to 
regulate; and not seeing the point at which a court 
could intervene and arrest this power if it were 
abused, I said it never would, or rarely ever, pre- 


|| ment. 


|| an 


Sent a case which we could get before the court || of non-residents higher than that of residents, nor | 
and upon which we could demand its judgment. || any law interfering with the primary disposition || 


| the right to pass such laws as they chose, and the 
| right of anybody to appeal to the court to decide 

upon the validity and constitutionality of such 
| laws, but not to come to Congress for their annul- 
| pass the Maine liquor law, and anybody was dis- 
| satisfied with the provisions of that act, and 
| thought it violated his constitutional right, he 
| could not come to Congress for its annulment, but 


| could appeal to the Supreme Court of the United 
| States; and if that court decided the law to be con- 
| stitutional, it must stand, no matter how obnoxious 
it might be to any portion of the American people. 
If it was unconstitutional, it became void without 
interference by Congress, or any other legis- 
lative body. ‘The Kansas-Nebraska bill was thus 
amended for the avowed purpose, at the time, of 
striking out the appeal to Congress, and substi- 
tuting the appeal to the court. 

After we had gone that far, a Senator from New 
Hampshire pointed out in the Nebraska bill the 
fact that no appeal could be taken to the Supreme 
Court of the ti nited States unless the amount of 

roperty in controversy was $2,000 in value, and 
fens that a negro could not appeal for his free- 
_dom, nor could the owner of a single slave appeal 
to the Supreme Court to establish his title, if he 
thought that his rights were violated. In order 
to obviate that objection, we amended the bill by 


| providing that where the title to property in slaves, 


orany question of personal freedom was the point 
in issue, the right of appeal to the Supreme Court 
should exist without reference to the amount in 
| controversy. : 

“Thus the Kansas-Nebraska bill stood, granting 
| all righful power of legislation on all subjects what- 
| soever to the Territorial Legislature, subject only 
| to the Constitution of the United States, provided 





they should not pass any law taxing the property 


We could not answer the inquiry, and || 


Hence, if the Territorial Legislature should | 
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of the soil, nor impose any tax on the property of 
the United States; but there was no exception 
made as to slavery. The intent was to confer on 
the Territorial Legislature all the power we had 
on the subject of slavery, to let them wield it for 
or against ffee institutions, as the people of the 
Territory chose; and the ondersensaiade was, that 
we would abide by whatever laws they might 
make, provided they did not violate the Consti- 
tution of the United States; and the Supreme 
Court was the only tribunal that could decide that 
question. 

Now, sir, I stand on the Kansas-Nebraska bill 
as it was expounded and understood at the time, 
with this full power in the Territorial Legisla- 
ture, with the right of appeal to the Supreme 
Court to test the validity of its laws, and no right 
whatever to appeal to Congress to repeal them in 
the event of our not liking them. Iam ready to 
answer the inquiry of the Senator from Missis- 
sippi, whether, if | believed the Maine liquor law 


——--—- ; eS 


| to be unconstitutional and wrong, and if a Ter- 


ritorial Legislature should pass it, | would vote 
here toannul it? I tellhim no. If the people of 
Kansas want a Maine liquor law, let them have 


| it. If they do not want it, let them refuse to pass 


it. If they do pass it, and anycitizen thinks that 
law violates the Constitution, let him make a case 
and appeal to the Supreme Court. If the court 
sustains his objection, the law is void. If it over- 
rules the objection, the decision must stand until 


| the people, who alone are to be affected by it, who 
| alone have an interest in it, may choose to repeal 


| Territorial 
|| gard to slavery as they think they have a right to 


it. So I say with reference to slavery. Let the 


egislature pass just such laws in re- 


| enact under the Constitution of the United States. 


If I do not like those laws, I will not vote to re- 
peal them; if you do not like them, you must not 


| vote to repeal them; but anybody aggrieved may 


appeal to the Supreme Court, and if they are con- 
stitutional, they must stand; if they are uncon- 
stitutional, they are void. ‘That was the doctrine 
of non-intervention, as it was understood at the 
time the Kansas-Nebraska bill was passed. That 
is the way it was explained and argued in the 
Senate and in the House of Represeutatives and 


| before the country. It was distinctly understood 
| that Congress was never to intervene for or against 
| slavery, or for or against any other institution in 


the Territories; but leave the courts to decide all 
constitutional questions as they might arise, and 
the President to carry the decrees of the court 


| into effect; and, in case of resistance to his author- 
| ity in executing the judicial process, let him use, 


if necessary, the whole military force of the coun- 
try, as provided by existing laws. 
I know that some gentlemen do not like the 


| doctrine of non-intervention as well as they once 


| did. 


| tion.’’ Sir, that 


It is now becoming fashionable .to talk 
sneeringly of ** your doctrine of non-interven- 
octrine has been a fundamental 
article in the Democratic creed for years. It has 
been repeated over and over again in every na- 


| tional Democratic platform—non-intervention by 


| ries. 


Congress with slavery in the States and Territo- 
The Nebraska bill was predicated on that 
idea—the ‘Territorial Legislature to have juris- 


| diction over all rightful subjects of legislation, 


| not excepting slavery, with no appeal to Con- 


gress, but a right to appeal to the courts; and the 


| legislation to be void, if the Supreme Court satd 


‘| it was unconstitational, and valid, no matter how 


obnoxious, if the court said it was constitutional. 


| Let me call attention to the language of the Kan- 


sas-Nebraska bill. 
vides: 


“That the Constitution and al! laws of the United States, 
which are not locally inapplicable, shall bave the same force 
and effet in the said Territory of Nebraska, as elsewhere 
within the United States, except the eighth section of the 
act ‘preparatory to the admission of Missouri into the 
Union,’ approved March 6, 1820, which, being INncoNnsisT- 
ENT WITH THE PRINCIPLE OF NON INTERVENTION BY Con- 
GRESS WITH SLAVERY in the States anv ‘TERRITORIES, as 
recognized by the legislation of 1850, commonly ealled the 
compromise measures, 18 HEREBY DECLARED INOPERATIVE 


Its fourteenth section pro- 


| and voip; it being the true intent and meaning of this act 


not to legislate slavery into any State or TeRrRtrory, nor to 
exclude it therefrom, but to leave the people THEREOF per 
fectly FREE TO FORM AND REGULATE THEIR DOMESTIC IN 
STITUTIONS IN THEIR OWN WAY, SUBJECT ONLY TO THE 
ConstiroTion or THe Untrep States.” 

Thus, in the Nebraska bill, it is declared that a 
congressional enactment on the subject of slavery 
was inconsistent with the principle of non-inter- 
vention by Congress with slavery in the States 
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and Territories. This same article of faith has tition Congress ho.0 andes of grievances 3 





there? I answer, the same right that you have to 





have the high privilege of exercising the right to 


‘| defending the great principle of non-intervention 





hold any other promeatr subject to such local “pe by Co 
gone into the various Democratic platforms, and | laws as the lotal Legislature may constitutionally | They would have asked that Senator and or the 
especially into the Cincinnati platform, Every | enact. Can you hold “oo property without when it was, and where it was, that the Henmpleee The v 
Democrat, therefore, is cialenl by his platform | law to protect it? No. Then, can you hold slave | citizen had nota right to petition for a redress ft No D 
and the organization of the party, against any | property without law to protect it? No, is the || grievances, whether white or black. . have 
legisiation of Congress in the Territories for or answer, Then, will Congress pass laws to pro- | Mr. DOUGLAS. Mr. President, I shall not that h 
against slavery, no matter how obnoxious the | tect other property in abe "Porviterien? I answer, | answer that part of the Senator’s inquiry as t J tell 
territorial legislation may be. If itis unconstitu- | no. We have created Territorial Legislatures for | whether American citizens, white or black oe Jdor 
tional, you have your remedy; go tothe courtand | that purpose. We agreed that this Government | not the rightto petition fora redress of grievances, carry 
test the question. If it is constitutional, you should not violate the principles of our Revolu- | because do not recognize any black American the p 
agreed that the people of a Territory may have it. | tion, by making laws for a distant people regulat- | citizens. I have no colored brethren of that = Gove! 
I hold you to the agreement. ing their domestic concerns, and affecting their | scription. (Laughter and applause in the galle. have | 
Mr. CLAY. Will the Senator permit me to | rights of penne without giving them a repre- | ries.] I know of no American citizens in thig true f 
ask him a question? || sentation. he doctrine that Congress is to reg- | Republic except the white people, and [ trust in eigntt 
Mr. DOUGLAS. Certainly, with great pleas- | ulate the rights of person and property, and the | God I shall never know any other kind. [Ap- faith, 
ure. domestic concerns of a Territory, is the doctrine || plause in the galleries. } "id stood 
; Mr.CLAY. I ask the Senator whether he be- | of the Tories of the Revolution. Itis the doctrine Mr. BIGLER. I know that as well as the awail 
lieves that a citizen of the southern States has a | of George III. and Lord North, his minister. Our || Senator; and I ought to have said inhabitant If 1 
right to carry his slaves intothe Territories under | fathers then said that they would not consent that The PRESIDING OFFICER, (Mr. Rechio ple t 
the Constitution? . || the British Parliament should pass laws touching in the chair.) If there is any more interruption use 0 
Mr. DOUGLAS. When the Senator gets | the local and domestic concerns of the colonies, | jn the galleries, the Chair will order the galleri crim} 
through with his question, I will answer. the rights of person and property, the family re- | to be cleared. : eee Miss 
Mr. CLAY. I should like the Senator to an- | lations of the people of the colonies, without their || Mr. MASON. If there is any more disturbance a spi 
ewer. f ;' |} consent. The Parliament of Great Britain said | jn the galleries, I shall nenialy move and insist with 
eee I do not “e = thing of | they had the power. We said to them ** you may || that the galleries be cleared. to hi 
requiring categorical answers, when the Senator v rower, | y i : S —- 
a se the eons holds the floor. When he oe tae ee cm _ iSite +i Sono eee ae oe -— as 
9 stion ( eg principles of civil li order the galleries to be cleared at once if there is ques 
gets through, I will give him an answer. erty; violative of the rights of an Englishman, not. any further interruption. am s 
: me ares a we ee ae eee to be affected in his property without his consent Mr. DOUGLAS. I assert that in 1856, during that 
e x ec > “a , » Pp > = > , . ¢ 
When 1 am colts aie i. Richann die viake. f Great Bri na ig schon sae es dential ee ee 1 will’ See = 
say from the Constitution. The Supreme Court power over these colonies, our fathers flew to that Mr Reshetnn ledeed hbbes If t oa ae abl 
has so decided. Then, | ask the Senator, if the | arms, asserted the doctrine that every colon d law hen h P a h aha eae i. 
Constitution gives the right, how can the Terri- every dependency, every Territory had a aie Seetauael See hi ueneanione rab ioe 
tory deny it? and if the Territory pass a law in- || in its own domestic Legislature to ass just such } ferri | K ieee M 
hibiting the introduction of slaves there, where is | laws as its people chose touchin their local nd || eS ene ee f th 
his redress? The Senator says, in the Supreme || domestic | c 5, recognizing th righ ‘ | sone senna ection tiie Ratan ott 
5 I mestic concerns, recognizing the right of the | slavery, derived, as it has been, from the original and pure stitu 
Court. Suppose he takes a slave there; suppose || Imperial Parliament to regulate imperial affairs, || fountain of legitimate political power, the will of the ma- had 
it is stolen from him, and he brings an action for | as I do the right of Congress to regulate the na- | ely eons 2 allay the cagereeee ee cont 
: ; ae 5c aS . a ae . 8 legisl is upon principles as ancier 
Ni een he Gecarthae woe Biareetaan | tional and Federal concerns of the people of a Ter- | quent itself, and, in accordance with them, bas cin. grad 
> . se t Sup rt | ritory. i | ply declared that the people of a Territory, like those of a emp 
by appeal, and the Supreme Court decides thatthe || Sir, I am asserting, on behalf of the people of | State, shall decide for themselves whether slavery shall or the 
law inhibiting slavery is unconstitutional, and || the Territories, just those rights which our fathers || 8! not exist within their limits.” poir 
that he has aright to hold the slave: what redress || demanded for themselves against the claim of | Thisextract from Mr. Buchanan’s letter shows fron 
ie given to him if Congress will not secure his | Great Britain. Because those rights were not || that he then understood that the people of a Ter- whi 
rights? The result is just thig: that if the Sena- || granted to our fathers, they went througha bloody | ritory, like those of a State, should decide for them- and 
tor be right, the Constitution prevails in the States, || war of seven years. Am I now to be called upon || selves whether slavery should or should not ex- of 0 
but not in the Territories; squatter sovereignty is | to enforce that same odious doctrine on the people || ist within their limits. I undertake to say, that reer 
superior to the Constitution. | of a Territory, against their consent? I say, no. || wherever I went that year, his cause was advo- is b 
fr. DOUGLAS. I will answer the Senator’s | Organize a territorial government for them; give || cated on that principle, as laid down in his letter ple 
question. First, 1 do not hold that squatter sover- || them a Legislature, to be elected by their own | of acceptance. The people of the North, at least, tuti 
sy paneer to the Constitution. on that | pooper give them all the powers of legislationon || certainly understood him to hold the doctrine the 
no such thing as sovereign power attaches to a || all questions of a local and domestic character, || of self-zov ti itori i Th 
Territory while a icdiens. I hold that a Ter- | eet only to the Constitution; and if they make Sctael teceeledietts decamumiee > the 
ritory possesses whatever power it derives from || good laws, let them enjoy their blessings; and if || well as to all other species of property. I under- the 
the Constutution under the organic act, and no | they make bad laws, let them suffer under them | take to say, that he would not have carried one Sta 
more. I hold that all the power a Territorial Le- | unul they repeal them. If the laws are uncon- | half the Democratic vote in any free State, if he to 
gislature possesses is derived from the Constitu- || stitutional, let those aggrieved appeal to the court || had not been thus understood; and I hope my wit 
tion and its amendments, under the act of Con- | —the tribunal created by the Constitution to as- | friend from Mississippi had no allusion to this pac 
: gress; and because | hold that, | denied last year || certain that fact. That is the principle on which | letter, when he said that in the next contest he the 
: that the people of a Territory, without the con- || we stood in 1854. It was on that principle and || did not desire ‘to cheat nor be cheated.’’ I am the 
j sent of Congress, could assemble at Lecompton || that understanding we fought the great political glad that the Senator from Mississippi means to pe 
: and create an organic law for that people. Ide- | battle and gained the great victory of 1856. How | have a clear, unequivocal, specific statement of w 
; nied the validity of your Lecompton constitution, | many votes do you think Mr. Rochentin would | our principles, so that there shall be no cheating the 
= for the reason that constitutions can only be made || have obtained in Pennsylvania if he had then said | on either side. I intend to use language which . 
: by sovereign power; and because the Territory | that the Constitution of the United States plants | can be repeated in Chicago as well as in New he 
; was not a sovereignty, that was not a constitu- | slavery in all the Territories, and makes it the | Orleans, in Charleston the same as in Boston. cr 
; tion, but a petiuon. But, sir, | will not occupy || duty of the Federal Government to keep it there | We liye under a common Constitution. No po- an 
: time on that question. The limit of the author- | and maintain it at the point of the bayonet and | litical creed is sound or safe which cannot be pro- Ww! 
; ity of a Territorial Legislature is the organic act | by Federal laws, in opposition to the will of the | claimed in the same sense wherever the American W 
; and the Constitution and its amendments. The | people? How many votes would he have re- | flag wavesover American soil. If the North and ; of 
: ogganic act of Kansas provides, in its sixth sec- || ceived in Ohio, or any other free State,on sucha | the South cannot come to a common ground on 4 ft 
tion: ad || platform? Mr. Buchanan did not then under- | the slavery question, the sooner we know it the 
a os Cahate Sine 2 prone be rligresiee angen! - are | stand the doctrines of popular sovereignty and | better. The Democracy of the North hold, at i 
Constitution of the United States and the provisions of this || self-government in that way, _ least, that the people of a Territory have the same , 
act; but no law shall be passed interfering with the primary Mr. BIGLER. Mr. President | right to legislate in respect to slavery, as to all . 
disposition of the soil,”” &e. Mr. DOUGLAS. I will hear the Senator. | other property; and that, practically, it results in & 
Phe whole legislative power possessed by Con- || Mr. BIGLER. I shall not attempt to answer || this: if they want slavery, they will have it; and ™ 
gress over a Territory was, by that act, conferred | the honorable Senator’s question; but he will if they do not want it, it shall not be forced upon P 
on the Territorial Legislature. There were ex- | pardon me for asking another, which I think | them by an act of Congress. The Senator from . 
ceptions on three points; but slavery was notone || quite as significant and ‘quite as appropriate, and | Mississippi says that doctrine is right, unless we 
of the exceptions. I say, then, the intent was to | it is this: Suppose that in the campaign of 1856, | pass an act of Congress compelling the people of tt 
give to the Territorial Legislature all the power |) instead of saying as that honorable Senator said, | a Territory to have slavery whether they want it q 
that we possessed; all that could be given under || and as those who acted with him said,andasI said | or not. The point he wishes to arrive at, 18 t 
the Constitution; and the understanding was, that || everywhere to the people of the States, who were | whether we are for or against congressional in- 
Congress would not interfere with whatever legis- | about to emigrate to the Territories, *‘ when you | tervention. If you repudiate the doctrine of non- 
lation they might enact. | go there, you carry with you all the rights you intervention, and form a slave code by act of a 
Now, the Senator from Alabama asks me | enjoy in a sovereign State;’’ saying as he sard | Congress, when the people of a Territor refuse le 
whether the southern people, under the Constitu- | and as I said, ‘‘ it is but the extension of the | it, you must step off the Democratic platform. n 
tion, have not the right to carry their slaves there? | great principle of self-government to the Territo- | We will let you depart in peace, as you no longer d 
I answer, yes—the same right that you have to | ries;’’ suppose we had said to those proud people, | belong to us; you are no longer of us when you f 
carry any other property. hen you ask, have |, “‘ when there, and in the matter of shogun your adopt the principle of congressional intervention, u 
they not a right to hold it there whey they get it || government from a Territory toa State, you shall || in violation of the Democratic creed. I stand here ; 
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by Congress, and self-government by the people 
of the Territories. That is the Democratic creed. 
The northern Democracy have so understood it. 
No Democratic State in the North ever would 
pave voted for Mr. Buchanan, but for the fact 


that he was understood to occupy that position. |, 
| tell you, gentlemen of the South, in all candor, | 


] do not believe a Democratic candidate can ever 
carry any one Democratic State of the North on 
the platform that it is the duty of the Federal 
Government to force the people of a Territory to 


have slavery when they donot wantit. Butif the | 


true principles of State-rights and popular sover- 
eignty be maintained aud carried out in good 


faith, as set forth in the Nebraska bill, and under- | 


stood by the people in 1856, a glorious future 
awaits the Democracy. 


If we cannot stand together upon that princi- 
ple there is no use of any angry excitement; no | 


use of any violent controversy; no necessity for 
crimination or recrimination. 
Mississippi has stated his position clearly and in 


a spirit of kindness, I trust that I have met him || 


with equal kindness and frankness. I am sorry 


to have been under the necessity of occupying | 
the time of the Senate in the discussion of this 


question at this late period of the session; but I 
am sure the Senate will do me the justice to sa 

that I could not have been silent after the speec 

of my friend from Mississippi, without defend- 
ing the position which was so severely and so 
ably assailed by him. 
under the necessity of trespassing longer upon the 


time of the Senate upon these collateral questions. | 


Mr. DAVIS. Mr. President, when the people 


of these States became united, and formed a Con- | 


stitution, their councils were guided by men who 
had hearts capable of expansion as broad as. the 


continent; minds that stooped not to such de- | 


grading controversies as the character of labor 
employed by the people of other States; and if, in 
the progress of our history, we have reached the 
point where it is necessary to part, as the Senator 


from Illinois says, or to adopt a creed like that | 


which he has announced, I wish him God-speed 
and a pleasant journey. No, sir; notthe breadth 
of one hair would I follow the Senator in the ca- 
reer which he announces. 


ple residing in a Territory, and that the Consti- 


tation is a compact which we have made with | 
Neither the one nor the other is true. | 


them. 
There are inhabitants in a Territory, tenants for 
the States who own the Territory, waiting until 
the fullness of time shall fit them to become a 


State, by the consent of the existing States; then | 


to assume the dignity of a people and equality 
with the other States. The Constitution is a com- 
pact between the sovereign States. 


people and appertain to the American soil every- 


where, but not in the nature of compact between | 


the States and inhabitants of a Territory. 
But the Senator argues, and with his usual ve- 
hemence, that we claim that there shall be a dis- 


crimination made in relation to slave property, | 


and that this is a violation of a great principle, 
which he is going to the end of time to defend. 
What, sir, is that Constitution under the shield 
of which he pretends to plant himself? A com- 
men wherein this discrimination is broadly made 

y men who understood what they were about, 
and did not intend to war upon the domestic and 
local interests of their brethren. 


gress, but a higher authority than Congress—the 
authority of the States themselves, the creating 
power. In the fourth article and second section 
of the Constitution, it was provided; - 


“No person held to service or labor in one State, under 
the laws thereof, escaping into another, shall, in conse- 


quence of any law or regulation therein, be discharged from | 
such service or labor, but shall be delivered up on claim of | 


the party to whom such service or labor may be due.” 


There is no such provision made in relation to 


any other kind of property. It was made in re- | 


ation to this, because of its peculiar character; 


made by men who rose superior to the petty preju- | 
dices of our ar Before the Constitution was | 
ore any such obligation existed | 


formed, and be 
Upon them, the like spirit was manifested by the 
men to whom we are indebted for the institutions 
we possess. | send to the Chair, to be read by the 


THE CO 


The Senator from | 


I trust that I shall not be | 


g It applies to | 
the Territories, because they are dependencies of | 
the States, and its principles follow the American | 


Not only, sir, | 
were they guarded from the interference of Con- || 


|| Secretary, a report from a committee composed of 
| Hamilton, Sedgewick, and Madison, and adopted 
|| by Congress on the day which is written above it. 
|| The Secretary read as follows: 


' 


* ASYLUM TO FUGITIVE SLAVES. 
5 “ Jugust 26, 1788. 
‘On the report of a committee, consisting of Mr. Hamil- 
ton, of New York, Mr. Sedgewick, of Massachusetts, and 
Mr. Madison, of Virginia, to whom was referred a report of 


the Secretary for the Department of Foreign Affairs, of the 
14th instant— 


** Resolved, That the Secretary for the Department of For- 
eign Affairs be directed to transmit copies of the papers re- 
ferred to in his said report to the chargé d’affaires of the 
United States at Madrid, and instruct him to represent to 
his Catholic Majesty the inoonveniences which the States 
bordering ou his dominions experience from the asylum af- 
forded to fugitive negroes belonging to the citizens of the 
said States ; and that Congress have full confidence that or- 
ders shall be given to his governors to permit and facilitate 
|| their being apprehended and delivered to persons author- 
ized to receive them, assuring his Majesty that the said 
States will observe the like conduct respecting all such ne- 
groes belonging to his subjects as may be found therein. 

“Resolved, That the said Secretary be also directed to 
communicate the said papers to the Encargado de Negocios 
of Spain, and to signify to him that his interposition to ob- 
tain proper regulations to be made on the subject would be 
very agreable to Congress.”’ 

Mr. DAVIS. It there appears that the Then 

who founded this Government, instead of seek- 
|, Ing to escape from responsibility, by evasion, to 
|| effect what they dared not perform openly; instead 
|| of endeavoring, in any mode, to relieve themselves 
|| from responsibility, not only made this provision 
in relation to their brethren of the confederated 
|| States, but also in relation to the citizens of a for- 
| eign country; and in asserting the claims of our 
own citizens against those of Spain, they state, 
not as an obligation, but as a consequence of their 
|| own good faith and nice sense of honor, * re- 
| turned, as in like manner from the States, if slaves 
should escape from the possessions of Spain, in 
Florida, into the States.’’ 

Now, the Senator asks will you make a dis- 
|| crimination in the Territories? I say yes, | 
|; would discriminate in the Territories wherever it 
is needful to assert the right of a citizen; where 
|| ever it is proper to carry out the principle, the ob- 


it as ‘ a j 
|| ligation, the clear intent and meaning of the Con- 


a siren’s song on this doctrine of non-interven- 
tion; a thing shadowy and fleeting, changing its 
color as often as the chameleon, which never 
meant anything fairly unless it was that Congress 
would not attempt to legislate on a subject over 
|, which they had no control; that they would not 
| attempt to establish slavery anywhere nor to pro- 
bibit itanywhere; and such was the language of 
the compromise measures of 1850 when this doc- 
|| trine was inaugurated. Since that, it has been 
woven into a delusive gauze thrown over the pub- 
lic mind, and presented as an obligation of the 
Democratic party to stand still; withholding from 
an American citizen the protection he has aright 
to claim; to surrender their power; to do nothing; 
to prove faithless to the trust they hold at the 
hands of the people of the States. If the theory 
of the Senator be correct, and if Congress has no 


| 
\| 


| 


how did you pass the fugitive slavelaw? He re- 
peats, again and again, that you have no power to 
|| legislate in regard to slavery either in the States 

or in the Territoties, and yet the fugitive slave law 
| stands on the statute-book; and although he did 
| not vote for it, he explained to the country why 
he did not, and expressed his regret that his ab- 
| sence had prevented him from recording his vote 
in favor of it. 

From the plain language of the Constitution, as 
|Ihave read it, how is it possible for one still 
|| claiming to follow the path of the Constitution, to 
| assert that Congress has no power to legislate in 
|| relation to the subjectanywhere? He informs us, 
| however, that by the Kansas-Nebraska bill, the 
| full power of the inhabitants of a Territory to 
legislate on all subjects not inconsistent with the 
Constitution, was granted by Congress. If Con- 
| gress attempted to make such a grant; if Con- 
gress thus attempted to rid themselves of a trust 
imposed upon them,they exceeded theirauthority. 
| They could delegate no such power. The Ter- 
ritorial Legislature carn be but an instrument, 
through which the Congress of the United States 
execute their trust in relation to the Territories. 
| Therefore it was, that notwithstanding the exact 

language of that bill which the Senator has read, 
|| the Congress of the United States did assume, 


|| stitution of the United States. I have heard many | 
His whole argument | 
is based upon the supposition that there is a peo- 


power to legislate in any regard upon the subject,’ 
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and did exercise, the power to repeal a law passed 

in that very Territory of Kansas, which they 
clearly could not have done if they had surren- 
dered all control over its legislation. Whether the 
Senator voted for that report or not, I do not 
know; I presume he did; but whether he did or 
not, does not vary the question, except so far as 
it affects himself. The advocates of the Kansas- 
Nebraska bill were generally the men who most 
promptly claimed the repeal of those laws, be- 

cause they said they were a violation of those 
rights which every American citizen possessed 
under the Constitution. 

But the Senator says territorial laws can only 
be set aside by an appeal to the Supreme Court 

| of the United States. If so, then they have a 
power not derived from Congress; they are not 
the instruments of Congress. But in the course 
of the Senator’s remarks, and quite inconsistent 

| with this position, he announced that they pos- 
sessed no power save that which they derived 
from the organic act and the Constitution. They 

_ can derive no power from the Constitution save 

_as Territories of the United States, over which the 
States have given the power of a trustee to the 
Congress; and being the delegate of the Con- 
gress, they have such powers as Congress has 
thought proper to give, provided they do not ex- 
ceed such powers as the Congress possesses. 
How, then, does the Senator claim that they have 
a power to legislate which Congress cannot re- 

| vise; and yet no power to legislate at all save that 
which they derive from their organic act? 

My friend from Alabama presented a question 
to the Senator from Illinois, which he did not an- 
swer. It was, whether alaw pronounced uncon- 
stitutional by the Supreme Court was still to 
remain in force within the Territory, Congress 
failing to provide any remedy which would restore 
the right violated by that unconstitutional act ? 

| The Senator answers me from his seat, ‘* clearly 
not.’’ Then 1 ask him, what is the remedy? The 
law is pronounced unconstitutional, and yet the 
right which it has violated is not restored; the 

rotection which is required is not granted; the 
aw which deprived him of the protection, though 
it may be declared unconstitutional, is not re- 
placed by any which will give him the adequate 
protection to hold his property. Then what is 
the benefit he derives from the decision of the 
Supreme Court? The decision of the Supreme 
Court is binding upon the Congress; but this 
squatter-sovereignty legislation, seeming to be 
outside of the Constitution, outside of the legis- 
lation of the Federal Government, erects itself 
into an attitude that seems to me quite inappro- 
priate. 

I concede to the Congress the pewene through 
the instrumentality of a Territorial Legislature, to 

| legislate upon such subjects as Congress itself has 

| the right to make laws for; no more than that. 
More than that the Senator cannot claim, unless 
he can show to us that philosophical problem of 
getting more out of atub than it contains; its con- 
tents being measured, to find something more 
which can be taken outof it. If he will not~and 
I suppose he will not—contend that Congress can 
delegate more power than it possesses, how does 
he get the power in the Territorial Legislature to 
pass laws which will interfere with the rights of 
a citizen choosing to migrate to a Territory ? It 
is the common property of the people of the States. 
Every citizen hasa right to go there, and to carry 
with him whatever property is recognized by the 
Constitution; the common law of the States form- 
ing the Union. Congress has no power to pro- 
hibit it; is bound to see that it is fully enjoyed. 
Then, I ask the Senator, where does he derive 
the power for the Territorial Legislature to do it? 
for he has planted himself now on the ground that 
they derive their authority from the organic act. 

Mr. GREEN. Will the Senator permit me to 
give him a little information I have just received ? 

Mr. DAVIS. Certainly. 

Mr.GREEN. The Legislature of Kansas has 
passed a law declaring that, from and after the 
yassage of the act, slavery shall cease to exist in 

ansas. 

Mr. DAVIS. If it be the obligation of the 
| United States to protect its citizens in their con- 
| stitutional rights, and it be shown that those con- 
stitutional rights are violated by the inhabitants 
of a Territory, or anybody else, it is the duty of 


'| Congress to interpose, with whatever power it 
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ossesses, to make that protectionadequate. That 
- been urged forcibly by the Senator from Iili- 
nois himself in relation to citizensabroad. How 
is he to refuse it to citizensat home? Would he 
erect the inhabitants of a Territory into a power 
before which all the constitutional functions of 
Congress are to stand powerless and paralyzed ? 
If not, his whole theory falls to the ground. He 
appeals to popular prejudice, and appeals with- 
out a fair reference to the history of the transac- 
tion in regard to the attempt of the Parliament to 
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r ‘ | 
ass laws for the colonies, now the United States. 


The claim of the colonies was, that laws were 


passed in violation of their charters; and hence | 


they were termed unconstitutional laws. They 
had rights under the British constitution; they 
had rights specifically determined by their char- 
ters; they were violated; and they rose, then, 
from the condition of colonies to the dignity ofa 
people, and asserted those rights; they asserted 
them by revolution. That right of revolution I 
acknowledge to exist in the inhabitants of a Ter- 
ritory. If they choose to rise in rebellion against 
the United States, and assert the power which 
the Senator ascribes to them, and maintain good 
their assertion, then | am ready, when it is main- 
tamed, to acknowledge their independence and 
admit that we have no control over them; but, 
unul that is done, or until they acquire the pow- 
ers of a sovereign State, they remain the inhabit- 


ants of territory belonging to the United States; | 


they remain under the control of the Congress, 
as the trustee of the States owning the property ; 
and we are bound to see that they do nothing to 


the detriment of the Republic. They are not a | 


distant people, over whom there is an attempt to 


legislate; they are the inhabitants of a Territory | 


~—people of the States; they are not a people at 
nil; they are the possessors of the territory of the 
United States, not yet organized into a people, 
not yet having that sovereignty which belongs to 
the orgamzation which gives a right to denom- 
imate any body of persons a people. 

But the Senator’s argument, if it were to be 
carried out, goes merely to this: that it would be 


legislation in relation to persons not represented | 


in Congress, for he attempts to run a parallel be- 
tween the Territories and the colonies, now the 
United States. What, then, is the remedy? Does 
he propose to give the Territories two Senators 


on this floor, and Representatives in the other | 


House? If not, the complaint is verbal, merely, 
having no meaning in it. They are entitled to no 
representation, under our Constitution, other than 
that ofa Delegate in the House of Representatives, 
there to make known their wants to the people 
who have the right to legislate over them, who 
stand as trustee of the owners of the property on 
wifich they live, there merely to present a petition, 
to represent their wants, to make known to the 
legislating power what is needful for the inhabit- 
ants by whom he is delegated. That is the rela- 
tion of a ‘Territory—not a people with a right to 
legislate at all. 

As for the conclusion the Senator draws in rela- 
tion to the vote, it may be very suggestive, and 
very useful to those who are to be subjected to 
such a test hereafter; but as, in the course of his 


| 
| 
| 


remarks, he puts that party to which | belong in | 


what l esteem to be a false position, | must say to 
him that, without assuming to know what would 
have been the vote in Pennsylvania, or what would 
have been the vote in Ohio, or what will be the 
vote in Pennsylvania, or what will be the vote in 
Ohio, upon a candidate who asserts the truth in 
relation to the constitutional rights of the South, 
i take issue with him entirely upon the ground 
which he assumes when he says that the Presi- 


dent, in his letter, gave promise of the doctrine | 


which he announces. The President, in his let- 
ter, said ** the people of a Territory, like those of 


a State.’’ Then the question arises, how can the 


peaple of a State act upon this subject? The peo- | 
ple of a State act in convention when they form 


aconstituuon. The inhabitants of a Territory, 


when they become a people, havea convention to | 
form a coustitution, and then act like the people 


of a State. 
than that, because the platform to which the Sen- 
ator refers had specifically referred to the time 
when this power would be possessed, when, with 
a certain population, they formed a constitution, 
and asked to be admitted into the Union. The 
leer of acceptance could not have been intended 


The President could not mean more | 


| 


to war with the resolutions of the convention by 


which the President was nominated; and if not so | 


intended, it is to be construed in connection with 
these resolutions. 

| have heard, time and again, gentlemen speak 
in derision of the platforms framed at these con- 
ventions. For myself, I can say, what few of my 
associates here probably can, that | have never 
been at, or near to, or in correspondence with, 
the national convention. I have stood utterly 
aloof. More than that, I hold, in common with 
the once deliberately expressed opinion of the peo- 
ple of Mississippi, that a member of Congress has 
no business at a national convention. Whether 


their platforms be soundly or delusively made, | 
1 have only to judge from that which they put | 


forth to the country, and as one of the great Dem- 
ocratic mass. 


so far mistaken me as to make me a confidant of 


what he was doing, and I hope none ever will. | 


I take it, therefore, that the resolutions meant 
what they said, If they meant what they said, 


and the President, in accepting the nomination, | 


accgpted it as clearly he did, and his letter shows, 
aan the platform which the convention had 
made, it is not fair to argue that his letter meant 
something the opposite of that which the reso- 
lutions asserted. What may be the fate of the 


Democratic party, if it suffers that division to || 


which the Senator refers, | cannot say. It has 


| achieved many a glorious victory in the cause of | 


| its country. Itcan claim from the future credit 
for the acquisition of every acre of territory which 
has been added to our original domain. It leaves 
behind it the legacy to the future, of a glorious 


past. If it isto be wrecked by petty controversies | 


in relation to African labor; if a few Africans, 
brought into the United States, where they have 
been advanced in comfort and civilization and 
knowledge, are to constitute the element which 
will divide the Democratic party and peril thevast 
hopes, not only of our own country, but of all 
mankind, I trust it will be reanembered that a few 
of us, at least, have stood by the old landmarks 


of those who framed the Constitution and gave us | 
our liberty, that we claim nothing more now from || 


the Government than the men who formed it were 
willing to concede. 
unpopular doctrine, when men are to lose the great 
States of the North by announcing it, | wish it 
to be understood that my vote can be got for no 
candidate who will not be so defeated. I agree 
with my colleague that we are not, with our eyes 
open, to be cheated, and that we have no more 
respect for that man who seeks to evade the per- 


formance of a constitutional duty, than for one || 
who openly wars upon a constitutional right; and | 


if | have to choose between the two, I could for- 
give more to the blindness of the man who warred 
upon a constitutional right, and whol hoped was 
ignorant of its existence, than to the man who 
admitted itand withheld from me every possibility 
of its enjoyment. 
I receive in sorrow the announcement that, 
“upon a question like this, the Democratic party 
must be divided. I regret it, not merely for the 
fate of that party, but for the fate of my country. 
I believe it is to-day the only party which gives 
any promise of upholding the institutions we in- 
herit. I believe it is to-day the only party, the 
component parts of which extend from the north- 
eastern corner of Maine to the southwestern cor- 
ner of California; differing, itis true, oftentimes, 
upon measures, but clinging to some great prin- 
ciples which are common to them, and which 
form the chart by which they would guide the 
ship of State. But, whilst 1 feel all this regret 
from this misapprehension, the principles we in- 


herit, the principles we are bound to transmit to | 


posterity, are dearer to me than success; and 
never, be the danger ten-fold as great asthat which 
the Senator from Illinois has painted, never will 
] consent to abandon a constitutional right at the 


mere bidding of popular prejudice, and to sur- | 


render that which itis my duty here- to uphold 


for those whom I represent, in order that my own | 


party may still retain political power. 

Mr. MASON. Me. President—— 

Mr. DOUGLAS. I desire to make a word or 
two of reply to the Senator from Mississippi. 

Mr. MASON. The Senator shall certainly have 
ample time to reply, and | shall be a patient lis- 
tener in due time. Sir, 1 was one of those who 


LOBE. | 


If there be anything covert, any- | 
thing designed and not expressed, no man yet has | 


When this shall become an | 
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| thought, when the Democratic party from the free 
States, and the Democratic party from the south. 

| ern States, called the slave States, united under 

| the auspices of the distinguished Senator from 
Illinois, to pass that which has been called the 
Kansas- Nebraska bill, that we had really, by mu 

tually laying down prejudices, or impressions, or 
prepossessions, upon the common altar of the 
country, established a system of legislation which 
would quiet, once and for all, the distracting ques- 
tion of slavery. I thought so sincerely and hon. 
estly. 1 have been mistaken; I will not say de- 
ceived. 

Sir, the Senator from Illinois has correctly said 
that it was the purpose of that bill to remit the 
ye fe of the introduction of slaves into the 
Territory to the judiciary, and to abide by itg 
decision. It was a concession made with great 
reluctance by the southern States. It was one 

| thatwe had thought over most maturely; and we 
| knew that when we made that concession to re- 
|, mit the question to the judiciary, we took from 
| the southern States a portion of their political 


rights, they having the right to determine that 

ee for themselves independent of any ju- 
iciary. The same question was presented to 

_ Congress in 1848, and a committee was raised 
| upon it, called usually the Clayton committee, 
|! of which the honorable Senator from Delaware, 
|| now no longer living, was the chairman, and the 
| honorable Senator from South Carolina, now no 
longer living, was a member of that committee— 
|, Mr. Calhoun. They sat in deliberation upon the 
| disposition of the territorial question for days and 
nights; those of us who were not members of the 
| committee. were consulted upon it; and, after 
much deliberation, it was agreed on the part of 
| the southern men that they would trust the ju- 
|| diciary on this constitutional question. Clearly 
| understanding, fully appreciating the political right 
in the sovereign States to determine the question 
|| for themselves, yet, as a measure of concession, 
| it was agreed that it should be remitted to the ju- 
| diciary; and so that committee reported, with the 
| concurrence of that very distinguished leader, the 
| late Mr. Calhoun. The Senate adopted the mea- 


| sure, but it was lost in the other House. 
| Well, sir, when we came, in 1850, to settle this 
uestion as a territorial question in the organiza- 
tion of the Territories of Utah and New Mexico, 
in the country acquired from Mexico, we made 
| the same concession, and it was provided in those 
|| territorial laws that the question should be re- 
| mitted to the judiciary, the laws providing, ac- 
| cording to my recollection, that all subjects of 
| legislation should be left to the people of the Ter- 
ritory without reservation; a this question of 
slavery was left to them, subject to the Gonstitu- 
tion. We voted for that. 
| Then came the organization’ of the Territories 
| of Nebraska and Kansas, when the honorable 
| Senator from Illinois was at the head of the Ter- 
| ritorial Committee. That bill was framed with 
very great care. It retained the principle of leav- 
| ing this question of slavery in the Territories to 
| 
| 
| 


the judiciary. It did more. With a view to give 

effect to judicial action on that question, the laws 

organizing the judiciary were changed. No ap- 
| peal had theretofore lain from the court of last re- 
| sortin the Territories to the Supreme Court of 
the United States, and the law was remodeled to 
give that appeal, both in a question of liberty af- 
fecting a slave in a Territory, and in a question of 
|| slave property; all done by consent and agree- 
| ment, in order to leave the question of slavery 10 
the Territories to the Supreme Court; and we 
agreed to abide our fortunes upon that. 

Well, sir, the law was passed; it carried an 
almost undivided southern vote; it carried almost 
an undivided northern Democratic vote, and | 
|| thought we understood each other. I have been 
_ mistaken. A question arose in the case of a slave 
| named Dred Scott. It was carried to the Supreme 
|| Court, and the Supreme Court decided that Con- 
|| gress possessed no power to prohibit the intro- 
| duction of slavery into the Territories; an out 
| and out decision, without qualification or limita- 
| tion. The Supreme Court declared that there was 
| no power in Congress, under the Constitution, to 
} prohibit the introduction of slavery into the Ter- 
| ritories; and, as a consequence necessarily fol- 
|| lowing, a logical and legal consequence, fully ad- 
| mitted, as | understand, in the argument of the 
|| honorable Senator from Illinois, as the legislative 
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owerof the Territory was derivative, and purely 
dgivative, there being nothing primary in it, it 
‘owed as a consequence, both logically and le- 

| y, that the people of the Territory possessed 
ro such power. Thatis the law of the land at 
‘his day as pronounced py the highest judicial 
cipunal, that there is no power, either in Con 
oress or in the people of a Territory, during their 
‘erritorial condition, to prohibit the introduction 
of slavery. 

Mr. DOOLITTLE. Will the honorable Sen- 
ator from Virginia allow me to ask him a ques- 
tion on that point? 

Mr. MASON. Certainly. 

Mr. DOOLITTLE. It is the same point to 
which | desired to call the attention of the honor- 
able Senator from Hlinois. Where, ky the law 
of the State from which we have acquired a Ter- 
rity, slavery has already been abolished, does 
the Constitution of the United States, of its own 
force, reéstablish slavery in such a Territory 
when we have acquired it? 

Mr. MASON. ‘That question is entirely foreign 
to the line of argument that I was pursuing; but 
| have no difficulty in answering it, and will do 
so at the proper time, if the Senator will indulge 
me. I say the law of the land, as now established 
by the Supreme Court, under a power conceded 
to it by Congress, in the Kansas-Nebraska act, 
is, that there is no power in the people of a Ter- 
ritory to prohibit slavery; and I thought that the 
question was ended; but it seems not. 

The honorable Senator from Lilinois interprets 
that Kansas act to mean—what? Giving, as he 
says, full furce and effect to the decision of the 
Supreme Court, yet that, as it regards the Terri- | 
tories, practically, it is a mere abstraction, of no 
vigor, of nu force, of no potentiality whatever, to 
give effect to what we have always claimed to be 
a constitutional right—to take slaves into a Terri- | 
tory and to enjoy the property there. The hon- 
orable Senator says the people of a Territory have 
a power, derived from Congress, to refuse to pass 
what he callsa slave code. Whatisa slave code? 
These catch words are very dangerous things. A | 
slave code! Does the honorable Senator mean 
that the people of a Territory may, or may not, 
at their pleasure,epass laws to secure the enjoy- 
ment of the property which the Constitution says 
we may take there; that they have that power, 
and derived it from Congress, either by acts of 
omission or commission? If he does, if that be 
his interpretation of the law, then 1 would say to 
the honorable Senator, as one of those who uni- 
ted fully with him in passing that act, and claim- 
ing to know the undivided opinion of the south- 
ern States, who reluctantly acquiesced in what we 
had done, as their representatives, | would say to 
him, you promised us bread, and you have given 
us a stone; you promised usa fish, and you have 
given us a serpent; we thought you had given us 
a substantial right, and you have given us the 
most evanescent shadow and delusion. Sir, the 
meaning of it is—according to the interpretation 
which that Senator puts upon the Kansas-Ne- 
braska act—that, no matter what the Supreme 
Court has decided, our rights at last are depend- 
ent upon the wiil of the people of the Territory; 
and if the people of the Territory choose to re- 
Spect our property, we can enjoy it; butif they 
choose, by a system of offensive laws, or by in- 
action to deprive us of that enjoyment, the peo- 
ple of the Territory have the right to do it; aud 
the honorable Senator says he is not one of those 
Who will ever interfere with that territorial power. 

Now, [ cannot understand how the honorable 
Senator can bring himself to that conclusion asa 
proper, logical sequence, from his own admis- 
Sion. He has said in the broadest manner, that 
the people of the Territory—more justly called in 
the proper discrimination of the honorable Sena- 
torfrom Mississippi, who has just taken his seat, 
the inhabitants of a Territory; because, by a 
people, in political nomenclature, we generally 
understand those who possess political power—he 
has said that the inhabitants of a Territory have 
this power given them by@he Kansas-Nebraska 
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act. Whatpower? A power to contravene and to 
nullify and destroy not only the Constitution of 
the United States, but that Constitution as inter- 
preted by the Supreme Court. That is his position 
clearly. He says the people ofa Territory derive 
it from Congress under the Kansas-Nebraska act, 
which left them all power. If that interpretation 
were true, What would it amount to? Heagrees, 
as I understand him, that the decision of the Su- 
preme Court is the law of the Constitution, and 
he agrees, as I understand him, that Congress it- 
self does not possess that power. Then, it fol- 
lowsas a consequence, according to his reasoning, 
that Congress, although it does not possess the 
power, can vest it in a different bod y—the inhab 
itants ofa Territory ;or that if Congress possesses 
and has delegated it, it cannot take it back, and 
ought not to take it back. 

Mr. President, what are the true 1 
tween the inhabitants of a Territory and the peo- 
ple of the Unite d States ? A re they fixed by law? 
Nobody will pretend that. They are fixed by the 
fundamental law, the Constitution. The people 
of a Territory are unknown to the Constitution 
inany political sense whatever—utterly unknown. 
The public property is recognized by the Consti- 
tution, the land; and it iscompetent to Congress, 
inadministering the public property, to allow that 
land to be inhabited by inhabitants; but it is not 
competent to Congress, acting under the Consti- 
tution, to give to the people of a ‘Territory polit- 
ical power Inany sense whatever. It is true they 
can delegate to the people the power they possess 


7 


lations be- 


themselves to pass laws for the proper adminis- 
tration of atemporary government. Congress may 
do that itself, or may delegate it to the people of a 


Territory. But does the honorable Senator con- 
found a delegation with a grant? Can Congress 
grant any power whatever to the people of a ‘Ter- 
ritory, using the term ** grant’? in its proper legal 
and technical sense? Itcan delegate, but it cannot 
grant. Cengress, in other words, cannot divest 
itself of that control over the public property, and 
everything pertaining to the public property, which 
is vested 11 Congress by the Constitution. It can 
delegate for convenience, and purely for conve- 
nience, the administration of that property, and 
of the affairs which may arise among the inhab- 


itants of that property, from time to time; but it | 


can grant nothing. 

But the honorable Senator seems to consider 
that there is something in the Kansas-Nebraska 
act, or in the Democratic platform, | know not 
which, or in both, by which Congress has irre- 
vocably passed to the people of the Territory the 
power which he says they hold under this grant 
of Congress—power which, shape it as he may, 
amounts to nothing more,and can be made to 
amouut to nothing less, than an investiture of that 
people with a political power granted by Con 
gress, and notrevocable. Thatis what, [ suppose, 
some persons designate as squatter-sovereignty. 

Mr. President, we have seen the doctrines said 
to have been entertained by that honorable Sen- 
ator, through the public journals of the day, for 
the last six or eight months, not in an authorita- 
tive form. They come before us now in an au- 
thoritative form trom the honorable Senator. 1 
understood him to say, that Mr. Buchanan, the 
President, presenting it as a test of the popular 
judgment in the free States, could have received 
no votes in Pennsylvania, or Ohio, or elsewhere, 
under the construction which the South - places 
upon this act. 1 know nothing about that; it is 
impossible that I can know, and I should think 
it was almost equally impossible that the honor- 
able Senator could know, what led the Democratic 
party inthe free States to vote for the present oc- 
cupant of the Presidential chair; but, I will say, 
to the honorable Senator, that I claim to know 
this; and I do not fear one dissentient voice south 
of the old Potomac river, and extending to the 
borders of Mexico: that, if the Kansas-Nebraska 
act is to be interpreted as he interprets it; if it be, 
in truth, to remit the southern people for their 
rights in the Territories from the Constitution, 

' from the Supreme Court, to the pleasure of the 


temporary occupants of a Territory for the time 
being; if that be the interpretation of the free 

States upon the Kansas-Nebraska act, and that 

is to be the rallying point in any further elec- 

tion of any candidate for any party, the southern 

States would be truant and recreant to themselves 

and to their safety and to their honor, if they 

should cast for him a single vote; I do not mean 
the vote of a State, but even an individual vote. 
If that is to be the doctrine in any platform of 
any party, by which, let me repeat it, according 
to the constraction placed on that act by the 
honorable Senator, rights which the South have 

been contending for on this question for thirty 
years, nearly two generations, are to be takea 
from the Constitution, from the Supreme Court, 
and remitted to the popular will ofthe temporary 
inhabitants of a Territory, no party on that doc- 
trine can ever receive one vote south of the Po- 
tomac river; and if it is to be the dissolution of 
the party, let it be dissolved, and the sooner the 
better. If it can only be reconstracted on that 
platform, to use a modern phrase, you will fot 
find a single builder or plank in the southern 
States; not one; and they would be truants and 
recreants if it were otherwise. Sir, I have better 
hopes. [donot believe, | cannot be made to be- 
lieve, that a doctrine so irreconcilable with law 
and reason and sense, can prevail with any party. 
It may be made to prevail a little at the husting 
where there is a tumultuous public assemblage, 
that has assembled for the purpose of applause, 
and gentlemen may be deceived, possibly, by 
taking that as the interpretation of the sound 
sense of the Democratic party. That may have 
arisen; but when the question Is put to 
men whom I have known amongst my few ac- 

quaintances In the northern States, men who are 

loyal and true to the Constitution, and who will 

follow its lights, be they carried where they may; 

when it is put to these men, and their followers; 

I have no fear that there will be any such plank 

inthe platform. But if there is, there is a disso- 

lution at once and forever of any party alliances 

and party action, 

I did not mean to make a speech; only wanted 
to eXpress my opinions of this modern interpre- 
tation of that act, and the consequences to which 
| know it must lead, 

Mr. PUGH. Me. President, Lam loth to go 

into this discussion, and | think it was al! unne- 
cessary; but when | entered the Chamber 4 
morning, the Senator from Mississippi [Mr. 
Brown] was engaged in some very impassionate 
demand on certain Senators from the northern 
States: and when I desired to know the nature of 
this demand, not having been present in the early 
part of his speech, I was referred to other Sen- 
ators who heard tt; but I understood the Senator 
to demand from the representatives of the north- 
ern States on this fluor, whether they would agree 
to the passage of an act of Congress to protect 
slaves in the ‘Territories taken there by the con- 
sent of thelr masters against the local legislation ? 
I answer the Senator unhesitatingly, never; while 
Llive,never. I consider it a monstrous demand, 
a violation of the plighted faith between the De- 
mocracy of the South and the Democracy of the 
North, again and again and again, in their legis- 
lation and in their platform; and if that be .the 
price, as Senators say it is, the price will not be 
paid—certainly not, so far as 1 am concerned. 
Now, sir, L perfectly agree with the Senator from 
Virginia in his construction of the Kansas-Ne- 
braska act. It was intended that, so far as the 
right of a slaveholder in the Territories was con- 
cerned, he should seck his remedy through the 
judicial department; and the Senator from Mis- 
sissippi, who made this demand this morning, 
proclaimed that himself, in the year 1856, on th« 
2d day of July, and | have his words before me. 
Here is his language: 

“ [-Jearn now, for the first time, that the people of a Ter 
ritory have not the competence to regulate their own do 
mestic and police matters in their own way, but that it 
belongs to Congress ; that it is only in the higher branches 

' that they have the nglt toregulate their own affairs in their 
|| own way. Am/lI to understand by this that the people ofa 
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Territory have the right, if they choose, to exclude or abol 
ish Mlavery; and thatif I believe, as a southern man, such 
anu abolition to be unconstitutional, | niust go to the courts 
for the maintenance of my rights 


; and vet, if other meas 
ures Of less linportance, mere matters of police reguiation, 
are adopted, they may come to Congress and beseech legis 
lation to put it all right If the major proposition includes 
the minor, as | suppose it does, and the people of the ‘Ter 
ritory have the right to legisiate on these great questions for 
themselves, independent of the action of Congress, I ap 
prehenod they have an equal right to logisiate for themselves 
on the ematier questions. I should like my esteemed tnend 
froin Connecticut to tell me where the line is; to what par 
ticular question it is applicabl 

** Under the general phraseology of the Kansas bill, he 
admits the people of the Territory have the exclusive right 
to Jegislate. | suppose, when we passed the bill, that we in 
tended by it to give them a mght to legisiate on all subjects 
touching their domestic policy; and thatif anybody was 
dissatistied he should go to the courts, and notcome to Con 
press for tis remedy. ‘This has been my understanding, and 

I bave endeavored to live uptoit. My friend from Michi 
gan aed myselt differ very widely as to what are the powers 
ota Territorial Legisiature—he beleving that they can ex 
ercise sovereign rights, and I believing no such thing; | 
contending that they have a right to exclude slavery, and I 
not admitting the proposition ; but both of us concurring in 
the opinion that itis a question to be decided by the courts, 
and not by Conggess. It we are agreed on that, let us agree 
on this other proposition. If | had been the party aggrieved 
by the laws of Kansas, I knew the place to which | was 
pointed to seek my remedy. If others are aggrieved, let 
them go tothe same place.’’—Appenliz to Congressional 
Globe, Thirty-Fourth Congress, first session, page 801. 

There can be no question as to what was the 
meaning of the law at that time. Whatever con- 
struction Senators may find it advisable to puton 
the language of the present President of the Uni- 
ted States, in his letter of acceptance, it is certain 
that, on the 2d day of July, 1856, after he had 
been nominated, and after the Cincinnati platform 
had been made, the Senator from Mississippi, at 
least, understood that bill in the language he has 
here expressed. Who was his friend from Con- 
necticut, with whom he was engaged in that dis- 
cussion? ‘The present Secretary of the Navy. Is 
there any doubt as to the opinions of the present 

Secretary of Stateat that time? Surely not. Thus, 
we have two prominent members of the Cabinet 
who certainly, at that time, and, so far as we 
have any dispensation, to this time, believe in the 
very doctrine which the Senator now pronounces 
heretical. Have they changed their opinion? No, 
sir. I have to say this: if there be a citizen of 
any southern State, who thinks he has a right to 
takes his slaves into a ‘Territory and hold them 
in defiance of the territorial authorities, let him 
assert his right ina judicial court. If the court 
gives him the right, Ll submit to it. If the court 

denies his right, he must submit toit. There 
must be mutuality ; you must hot come here to 

Congress, asking trom us that we shall take the 
local and domestic affairs of the Territory into 
our hands, when we have laid our authority aside, 
if we ever had any. 

@3ut the Senator from Virginia says it is all de- 
cided. How decided?) ‘The Supreme Court has 
decided it. It seems to be given out, and in fact 
1 have seen it published in anew spaper here, that 
it was perfectly rightand proper for General Cass 
and Governor Toucey and others, to have erred 
from the straight path during the whole of the 
year of our Lord 1556, even down to December, 
1856, when the Senator from Pennsylvania [Mr. 
Bieter] preached the same doctrine on this floor; 
such errors were pardonable then; but we come 
to March, 1857, and the Supreme Court of the 
United States took itup and decided it, and forth- 
with we are told that the Supreme Court of the 
United States has become the appointed ex- 
pounder of Democratic principles. Since when? 
Since they declared the Bank of the United States 
to be constituuonal, which you repudiate in your 
platform? Since the judges of that court held the 
old sedition laws of John Adams to be constitu- 
tional, which you repudiate in your platform ? 
W ho constituted the judges of the Sapreme Court 
the makers or expounders of Democratic princi- 
ples? Certamly not Thomas Jefferson, who pro- 
nounced them the sappers and miners of the Con- 
suitution; certainly not Andrew Jackson, who 
told them he would interpret his own oath, as well 
as his own principles, according to his views of 
the Constitution. No court shall make me a plat- 
form, When we ret to going by courts, it seems 
to me we have departed trom the whole spirit and 
principle of the Democratic party. 2 

But, sir, the fact is that the court decided no 
such thing; there was no such question before 
them. In the whole Dred Scott case there was 
no act of a Territorial Legislature before them in 


any shape or form. No such question was ar- | 


gued, no such question was decided; nor is there 
the slightest allusion made to it in the opinion of 
any of the judges, so far as I recollect, but in that 
of the Chief Justice, and then it is made simply 
by way of making an illustration—what the law- 
yers call arguendo. This is the first time I ever 
heard, in a case where nine judges pronounce 
their opinions seriatim, that because one of them 
in illustration collaterally makes a reference, that 
becomes the decision of the court. I think it will 
take lawyers generally by surprise. The court 
did decide, and properly, that Congress has no 
power to exclude slavery from the Territories; 
and why? Because itis not conferred by the Con- 
stitution. Thatis properly decided. It was an 
act of Congress they had before them—the act 
of 1820, to prohibit slavery north of 36° 30’. That 
was the case, and that was the decision. 

But the Senator from Virginia speaks of their 
rights under the Constitution; he says that the 
Constitution gives them the right to carry slaves 
into the Territories. Where? Willthe Senator 
give me the article and the section? Where is it? 
‘There is no such provision. We are told that 
slavery is recognized in the Constitution. Cer- 
tainly; and wherein? It is recognized as an in- 
stituuon established by the laws of the States, 
and it is even recognized as having no extra ter- 
ritorial force whatever; because, but for the pro- 
vision for the redelivery of fugitives, it is evident 
that the momenta slave escaped out of the State 
the power of his master would be gone. You 
needed that in the Constitution, and it was put in 
the Constitution to supply a defect in that very 
form of property. I believe the Psalmist cells us 
that riches have wings. ‘This form of property 
seems to have legs, if not wings; and that provis- 
ion of the Constitution was put there for the ex- 
press purpose of guarding the weakness of the 
disposition to emigrate of that species of property. 
That you shall have, to the last extent. Then 
the Constituuion said, that inasmuch as, although 
this form of property was a man, you had robbed 
him of his manhood and condemned him to labor, 


it, too, would strip him of two fifths of his hu- | 
manity when it came to estimate him either for | 


purposes of taxation or representation. That is 
all within the States. Then it was provided that 
Congress might prohibit any more of that prop- 
erty being brought into this country after the year 
1808, and might tax it per capita before that me. 
That is all. 

l admit that it is recognized in all these rela- 
tions as a form of property established by the 
laws of the States, to be protected within the 
States; to be protected on the high seas by the 
l’ederal Government; to be protected in the unoc- 
supied ‘Territories of the United States as against 
all foreign intervention. But, sir, | repeat the 
question of my colleague, doesit carry itinto those 
States which do not choose to admit that prop- 
erty? Has the Constitution that extent? Does 
its recogniuon of slaves as property to that extent 
carry them, not only upon the high seas and into 
the ‘Territories, but does it carry them into the 
State of Llinois, which has undertaken to declare 
that she will not have them? If there be anything 
in this constitutional right which the Senator from 
Virginia has invoked, it is aright which extends 
over Illinois as well as over Kansas to-day, for 


the Constitution of the United States is as su- | 


preme in Illinois as itis in Kansas. There is no 
such right, and the court did not say so. 
court said that Congress had no right to pass acts 
of legislation for the Territories beyond certain 


The | 


limits, and within those limits the right to prohibit | 


any form of property was not granted. There- 


fore, when a citizen of South Carolina or Ken- | 
tucky goes to one of the Territories, he meets the | 
local law, whatever it be. The question may arise | 


whether, in the absence of any legislation, he can 
hold his slave? That is a question to be decided 
by thejudiciary. ‘There may bea question whether 
this form of legislation or that form of legislation 
would deprive him of his utle or injure his title. 
Let him go to the courts. Suppose the Dred Scott 
decision should be reversed about a year hence; 
that there should be a change in the court; and I 
believe the Senator from New York threatened 
us last session that he was going to bring in a bill 
increasing the number of judges, like the railroad 
propositions of watering their stock, so as to 
swamp the present majority. 
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Mr. DAVIS. With the permission of the Sen. 
ator from Ohio, I will ask him whether he ur 
stood the Senator from Virginia to assert that the 
ees of the United States would giy, the 
right to carry this property into the limits of , 
State where it is prohibited ? > 

Mr. PUGH. No, sir; but I say thathis Prop- 
osition is nothing, unless it goes to that exten: 

Mr. DAVIS. Inthe absence of my friend from 
Virginia, | would say that his theory, I belie 
agrees with mine; and certainly does not go i. 
that extent. It is that the Constitution makes ;; 
property throughout the United States. It cay, 
therefore, be taken and held wherever the soyer. 
eign power ofa State has not prohibited it. Whey 
it reaches the territory of a sovereign State where 
its introduction is inhibited, it there stops; except 
for the reserved right to recover a fugitive, and 
for the right of transit, which belongs to every 
citizen of the United States. That is the decision 
of the Supreme Court. 

Mr. PUGH. [repeat my assertion: if the Con. 
stitution of the United States gives this form of 
property its peculiar protection, as gentlemen as. 
sert, and the right to carry it, it is carried jnto 
every State over the constitution and laws of the 
State; for the Constitution of the United States js 
supreme above the constitutions and laws of the 
States; and it means that, or it means nothing, 
There is no distinction; there can be none made; 
and my colleague put the very question which 
proved the fallacy of the whole proposition, 

But Senators say there is no sovereignty in the 
Territories. I agree to that; but why do we de. 
ceive ourselves about words? There is no such 
language as sovereignty in the Constitution of the 
United States. Senators say it requires a power 
of sovereignty to exclude slavery, and the Sena- 
tor from Mississippi has just now spoken of the 
sovereignty of the State which excludes slavery, 
He says it requires sovereign power to exclude 
slavery. Well, how is that sovereignty to be ex- 

»yressed ? 

Mr. DAVIS. Whena State, being a sovereign, 
by its organic law excludes that species of prop- 
erty, the act is final. There is no sovereignty in 
the Constitution, as the Senator states, and why? 
Because the Constitution is a compact between 
sovereigns creating an agent with delegated 
yowers; and sovereignty is an indivisible thing. 
They gave functions of sovereignty from their 
plenary power. Sovereignty remained with the 
people of the States. 

Mr. PUGH. Then I understand the Senator 
that the sovereignty can only speak through a 
constitution, and that it is in the constitution of 
a State only that the power to admit or exclude 
slavery is to be exercised. Why, sir, until the 
year 1820 not a State of this Union, in her con- 
stitution, either admitted or excluded slavery, and 


der. 


re 
ve, 


| I do not believe Virginia did until 1850 or 1851. 


None of the States did it until Missouri when she 
came into the Union, and she put it into her con- 


| stitution, not upon the idea that that was peculi- 


| disarming her Legislature. 


arly the place, but for the express purpose of dis- 
It was an ordinary 
legislative power, nothing else in the world; 
known and recognized as such and admitted as 
such by every State in the Union. New York 
abolished slavery by law, Pennsylvania abolished 
slavery by law, and in the States where the insti- 
rution continued, it was fostered, protected, and 
recognized by ordinary acts of legislation. 

Mr. DAVIS. Lam sorry to interrupt the Sen- 
ator again, and | believe this will be the last me. 
The first instance he will find was that of Massa- 
chusetts, who, in her bill of rights, at the revo- 
lutionary era, made a declaration which her su- 
yreme court held to be the abolition of slavery; and 

think he will find that it has generally been acted 
on in that way; but he has not the right to as- 
sume anything more than I stated. 1 stated a 
mode. 

Mr. PUGH. Massachusetts put into her bill 
of rights the very general declaration that is to be 
found in nearly every other State constitution, 
and her courts took it literally, and decided that 
it covered the negro; whereas I suppose the peo- 
ple who made the constitution did not consider 
the case of the negro at all, But the assertion 
now is—and it applies to the whole of this dis- 
cussionSenators tell me that the voice of the 
sovereignty is expregsed in forming a constitu- 
tion; argal, until a ‘I@rritory comes to form her 
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constitution as a State, she cannot speak one way 
- another. 1 say the whole idea that the subject 
¢ slavery, its admission or exclusion, is a sover- 


on act, as distinguished from ordinary legisia- 











9, is a pure fiction, without any foundation in 
‘he history of this country. Ido not want any 
covereignty on this subject. It is just the same 
»ower of the Legislature to regulate this, as to 
‘ oulate all other property. 

‘Mr. MASON. Will the Senator allow me one 
moment? 1 

Mr. PUGH. Certainly. 

Mr. MASON. Does it not require sovereign 
nower to pass any law? 

“Mr. PUGH. Yes; but it requires no more 
sovereignty to make a constitution than to make 
alaw; nota bit more, 

Mr. MASON. If it requires sovereign power 
tomake any law, can a law be made by the in- 
habitants of a ‘Territory by virtue of their sover- 
enty, or does it require power derived from 
Congress to enable them to make any law? 

Mr.PUGH. That will depend upon the rela- 
tion in which you consider the law. As between 
themselves, their own laws are valid; perfectly 
s0. | do notsuppose the question could be made 
in reference to the case of California; | think she 
had a territorial government of her*own, or a 
military government; and certainly there was no 
warrant for it in the Constitution. 

Mr. BAYARD. Will the honorable Senator 
allow me? . 

Mr. PUGH. Certainly. 

Mr. BAYARD. 1 merely wish to understand 
the Senator’s argument. I desire to know whether 
he means that, under the Constitution of the Uni- 
ted States, when you organize a Territory, the 
people of that ‘Territory exercise delegated pow-' 
ers through the Legislature, or haveihey inherent 
rights over and above what are granted by the 
act’ 

Mr. PUGH. I wascoming tothat. I say that 
itneeds no sovereizuty whatever to exclude or 
establish slavery in a Territory or a State; that it 
is an act of ordinary legislation. Senators tell 
me that the Territorial Legislatures are the crea- 
tures of Congress. In what sense? Because Con- 
gress passes the act authorizing the people to elect 
them? Does that make the Legislature, thus 
elected by the people, the creature of Congress? 
Then what do you say to the constitution of Min- 
nesota; what do you say to the convention form- 


ing the constitution of Minnesota? Did you not | 


authorize that convention to be elected? Yes, sir; 
and when they were elected they took their power, 
from the people; a power which you could not 
give them. You merely agreed that, so fat as you 
were concerned, they should proceed by the voice 
of the people to exercise the whole authority of 
an organized community; and I say that the peo- 
ple of the Territories do not derive their right of 
representation in the Legislature from you. 
Gentlemen speak of the rights of the South in 
the Territories? What are her rights, or the 
rights of the North,in the Territories? People who 
do not go to the Territories have no rights there 


atall, except to see that their land is not abused. | 


The Senator from Mississippi says there are no 
people in the ‘Territories; they are only inhabit- 
ants. Weill, I should like to know what the peo- 
ple can be except inhabitants. He certainly does 


not mean to maintain that those who are not in- | 


habitants are the people. No, sir; it is the right 
of self: government; you may cover it with nick- 
namesas much as you please. Congress has said 
to these people, you are a community, with inter- 
ests of your own, domestic rights of your own; 
for your own peace, liberty, and security, we re- 
linguish you to your inherent right of seif-gov- 
ernment, subject only to these conditions which 


We specify in the organic act. Your organic act | 


iS not an enabling act to the Territories; it is a 
restraining act. We restrain you within these 
limits; but as for all the rest, so far from profess- 
ing to confer on you any rights, take the right 


Which the people have everywhere, unless re- | 


Strained by tyrants, the right of self-government. 
Now, sir, what is the mighty right that the 


Senator from Virginia says the southern Democ- | 


racy are going to fight for? It is the rightof one 
man in the State of Virginia to go into the Terri- 
tory of Kansas, with her ninety-two or ninety 
thousand inhabitants, all of whom are of one 


Opinion—their authorities, their Legislature, all |. 
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consider that the presence of slaves is injurious 

to them; but in order that this one gentleman 
from the State of Virginia, who has not aided to 

reclaim the wilderness, who has undergone none 

of the perils of frontier life, may enjoy his sacred 

right of carrying his negro there against the will 
of everybody else, the Senator from Virginia, and 

both the Senators from Mississippi notify us that 

they intend to leave the Union, carrying flags and 

banners and music. Well, sir, if they choose to 

go, on so small a provocation as that, I do not 

think the Union is worth preserving any longer. 

Sir, it is an attempt to press upon the people of 

the Territories the laws of the States from.which 

they come. Do they all carry the laws of their 

States? Ifthe law of Virginia goes into Kansas 

with the citizens of Virginia in order to protect 

their slaves, does the law of my State go with the 

citizens of Ohio, and the law of Indiana with the 

citizens of Indiana, and the law of Oregon with 

the citizens of Oregon? How many laws will 

you have in your Territories? Why, sir, every 

man will literally be a law to himself. ‘The laws 

of Virginia cannot go there unless the laws of 
every other State go, and thus you establish a 

kind of organized anarchy in every one of your 
Territories. 

Sir, all this is a vast piece of special pleading, 

eked out by fictions of history, by propositions 
of law that cannot be maintained for an instant, 
by assertions as to what constitutions give, and 
by assertions as to what courts have decided, to 
build up a doctrine that is offensive to the pride 
and self-respect of every citizen of the non-slave- 
holding States. I wiil give you equality of rights, 
but | will have equality. You shall not carry 
the laws of your State into the Territories, unless 
vou allow me to carry the laws of my State there, 
l agree that the laws of neither shall go there. 
Let the people of the Territories by themselves, 
through their own immediate representatives, 
chosen by the people, responsible to them, decide 
the whole question. I willagree that the Federal 
Government shall net interfere on either side by 
act or word, that it shall be left entirely to the peo- 
ple whose interest is concerned during their territo- 
rialform; and when they come to form their con- 
stitution and State government, whatever they say 
on that subject, be it to exclude or to tolerate sla- 
very, they shall have my vote so longas [sit in this 
Chamber without any hesitation. But when you 
tell me that there isa negro sovereignty extending 
over all the Territories, that there is a peculiar 
species of property which no law can restrain, 
which no government can put down or regulate, 
but which goes by force of the Constitution—as 
if the Constitution, instead of being made for the 
benefit of the people, was made for the special 
aggrandizement of negro owners—and which is to 
prevail everywhere, and to overawe and strike 
down the right of self-government of white men, 
either in States or Territories, I tell you you have 
perverted the whole foundation of your Govern- 
ment, 

Now, sir, [ hope, at least for one, that the Sen- 
ator from Mississippi understands my position 
distinctly. I tell him 1] will vote for no code, no 
act of Congress to interfere with the local legis- 
lation of the Territories excluding or admitting 
slavery—none. ‘The Senators from Mississippi 
and Virginia, severally, have issued their procla- 
mation as to whatis to be the consequence. They 
hold the Democratic party in such very lightesteem 
that, if that is the general sentiment of them in 
the northern States, they will not keep company 
with usany longer. Well, sir, they can keep com- 
pany with us just as long as they please. Iam 
very sure that [ will trouble myself to no very 
great extent to restrain them. I am willing to 
agree with them upon the principles declared in 
the platform of our party. I will stand there; and 
I will have nothing more than the Constitution 
authorizes. Satisfy me that you have a right, 
under the Constitution of the United States, to 
carry your slaves into Territories and hold them 
there, or into the States and hold them there, and 
I will give you as many acts of Congress as you 
can desire. In my judgment, you have no such 
right. The assertion of it is offensive. ‘The as- 
sertion of it violates the equality of the States. It 
puts the rights of the southern States far above 
the rights of the northern States. It degrades 
every non-slaveholder in the United States, and 
certainly every citizen of a non-slaveholding State. 
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We are no longer your equals under such a doc- 
trine; and whethgg it be in the Democratic party, 
or anywhere else, for me, | intend to live on terms 
of equality, or [ am content not to live at all. 

Mr.GREEN. Mr President 

Mr. BROWN. Will my friend from Missouri 
allow me just two minutes ? 

Mr. GREEN. Two minutes I allow. 

Mr. BROWN. The Senator from Ohio read 

an extract from aspeech of mine, which he seemed 
to rely upon to sustain himin his position that I 
was inconsistent to-day with what I had said on 
a former occasion. When that speech was made, 
the main point in controversy was as to whether 
we had the right to carry oug slave property to the 
Territories, and have it protected there. To that 
point Lspoke. That point I maintained then, as 
1 maintain to-day; we were willing to submit to 
the decision of the Supreme Court. We have 
submitted the question, and it has been decided in 
our favor. I did not mean to be understood then, 
nor will [ be understood now, that I am willing 
to submit to the Supreme Court on points which 
you can never bring before the court. The non- 
action of the Territorial Legislature can never be 
brought before the Supreme Court. Unfriendly 
legislation within the limitations of the Constitu- 
tion can never be brought before the Supreme 
Court. Non-action and that sort of unfriendly 
legislation, | have maintained to-day, would as 
effectually exclude us as positive action. What- 
ever you can get before the Supreme Court fairly 
and justly, lam willing to submit to them, and 
abide by their decision; but, of course, | am not 
willing to be ruled out upon points which you 
never can get before the court. Suppose the 
Legislature does not act at all, how am | to have 
my remedy before the Supreme Court? Can I 
get a mandamus? Everybody knows I cannot. 
That is a form by which lam excluded. Then, 
suppose they act inan unfriendly spirit within the 
limitations of the Constitution; how am I to get 
such a case before the Supreme Court? If they 
legislate under the taxing power, as I pointed out 
this morning, and under the power to regulate the 
relation between master and slave; how am I to 
get such a case before the Supreme Court? I 
never can. I never meant to say | would stand 
only upon the decisions of the Supreme Court. I 
will stand upon them so far as they are rendered; 
and | maintain before the Senator from Ohio now, 
that I stand where I stood when I made that 
speech—upon the decisions of the Supreme Court; 
but | could not stand upon decisions never ren- 
dered, and which never can be rendered. 

Mr.GREEN. Mr. President, the principal 
object that seems to have been designed by the 
Senator from New Hampshire, has been attained, 
and that was to stir up sirife and contention and 
produce distraction, and to divide and alienate 
the Democratic party. I am sorry, extremely 
sorry, to see Democrats permit themselves to be 
thus divided on a question presented, no doubt, 
with the view of breaking down the enly politi- 
cal party that can override the Republican party. 
While I differ with the positions taken by some 
Democratic Senators, and while it will be my 
purpose to show that they are wrong under the 
Constitution and under the laws of the United 
States, I shall do it in a spirit which, instead of 
driving them off from the party will, | trust, have 
a tendency to draw them back and unite us all 
together, for although we may differ a little on 
some minor points, the great end and object of 
the party in its institution, in its organization, 
and in its purpose, 1s to subserve the paramount 
interests of these United States. Party is essen- 
tial not toadvancement; party is essential not for 
personal considerations; but party is to be sus- 
tained only and solely for the good of our country, 
and when it ceases to subserve that interest, I shall 
cease to be a party man. 

Sir, there are great leading points of difference 
between the different political parties, and there 
are minor abstract considerations that sometimes 
infuse themselves into our deliberations, stirring 
up our feelings; and, if we permit them to take a 
deep hold on our affections, they may drive us 
asunder. It behooves us, as statesmen, as pat- 
riots, and as friends of our country, to pause and 
reflect before we take a fatal step, While we differ 





* upon minor points, and while we deliberate upon 


these abstract differences, let us treat each other 
as brethren, and not as political enemies. 
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J trust there is no dispute among Democrats, 
between the North and the Sofffh, on the great 


and essential principles of liberty. Governments 


have le ‘ iblished to protect person and pr )})- 
erty; and whenever a Government ceases Lo pro- 
lect either persons or property, it has ceased to 
perform the functions for which it was brought 
bntlo existence, 


But the amendment proposed by the Senator 


from New Hampshire, and the debate resulting 
from it, brings up another question: whatis prop- 
erty Phe debats ringing out of that has also 
led to the inquiry Whether the South demands of 
the North the pa of laws enacting a slave 
code for a Territory 7 Sir, | beg leave to answer 
all who are pre nt within the sound of my voice, 
that the South have never made any such demand. 
Nor is the Senator from Ohio correct, when he 
Insinuates the idea that Vu rinians, emigrating to 
Kai 1o8, Nebra Ka, OF | tah, claim the right to 
carry with them the local law of the State from 
which they emigrate. There is no respectable 
man that ever asserted any such idea. All that 
they have asseried, all that they doa sert, all that 


they Will maintain, is, that they carry the Federal 


Coustitution;s or, more correctly spe iking, it being 
there Defore they y that they Shall have their 
rights protected under the Federal Constitution, 
and to that extent there is no legitimat power to 
impuen tho ts, Whether they be rights of 
persons or right of property. here is nota 
school-boy who has ever suppos lthata Virgin- 
lan, emigrating from the State of Virginia and 
going into the ‘Territory of Nebraska, would carry 
Live Virginia! iw Wilh lim, Why hie » the np, shou d 
predicate a long argument upon that point, for 
the purpose of showing what a het rogeneous 
class would th be there vate d.is to me 
Most surprising a d aston We do main- 





tain that the Federal Constitution extends over 
all the ‘Territories; we do maintain that the Fed- 


eral Constitution di: wns tie protection of all 
property, we do maintain that tinder the Federal 
Constitution slaves are property; 9nd we do main- 
tain that the decision of the Supre my Courtis that 


slaves are property even ina Territory. 

Mr. DOOLITTLE. Wiil the Senator from 
Missouri allow me to puta question to him on the 
point that he is now discussing, in order that we 
may understand his views? 

Mr. GREEN, Cx riamily. 

Mr. DOOLITTLE. Suppose we acquire Can- 
adawas a Territory, where, by the law of Canada, 
slavery is abolished would the Constitution of 


the United States, of its own force, apply to Can- 
ada, and reestablish the law of slavery in Canada, 
so thatslaves could be carried and held there by 
virtue of the Consutution, notwithstanding the 
law of Canada, which is against it? I wish to 
understand the honor Senator 


Mr. GREEN. I will 


, 
lbanswer | quest 


ask the Senator, before 
1, if slavery has ever been 
abolished jn : 

Mr. DOOLITTLE. Slavery has been abol- 
ish d by the common law of Canada. 

Mr. GREEN. Abolished? Did it ever exist 
in Canada? 

Mr. DOOLITTLE. Never, in fact. 

Mr. GREEN. Then you cannot abolish a 
thing that never existed. Now I will proceed to 
answer the Senator. 

Mr. DOOLITTLE. Will the Senator allow 
me to put another question? 

Mr. GREEN. Certainly. Put it any shape 
you pi ase 

Mr. DOOLITTLE. New Mexico was a part 
of Mexico when slavery was abolished by the 
Federal Constitution of the State of Mexico; and 
1 ask the Senator from Missouri whether the Con- 


(ny ida 


stitution of the United States, of its own force, 
would carry the law of slavery into New Mexico, 
now one of our Territories? - 

Mr. GREEN. 1 will auswer the Senator. He 
has abandoned Canada; but I will not. 1 am 


re ndy to open the portals of the Union for the 
admission of Canada, 1 will say that, although 
slavery never did exist, in fact, in Canada, yet,if 
Canada were annexed to the United States asa 
Territory, not admitted into the Union as a State 
—for then State sovere iguty comes with it; but if 
annexed as a ‘Territory—the sovereignty over its 
belongs to the Union, and the Constitution of the 
United States goos Overit,a id eve ry ciuzen of the 
United States has a right to go there, and take 
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his negro stve,and hold him. Now, a word as 
to New Mexico. In the case of New Mexico it 
is still stronger, and for additional reasons, First, 
all the argument that I used with regard to Can- 
ada applies; and, in addition to that, the decree 
of Mexico attempting to abolish slavery in that 
Government never was a valid decree. That Gov- 
ernment undertook, on two different occasions, to 
accomplish it; once in 1828, in which they, by 
DECREE, provided that appraisers should value 
the slaves, and the owners should be paid; none 
of which provisions were carried into effect, and 
the decree was null and void. ‘To prove that that 
decree was null and void, I need only refer the 
Senator to the fact, the historical fact—which I 
know he is familiar with—thatin Texas, foreight 
years afterwards, slaves were held as property, 
notwithstanding the existence of that inoperative 
decree of 1828. In fact, slavery continued in 
‘Texas until the time of the revolution; thus prov- 
ing the practical invalidity of the decree. No con- 
sutution of Mexico ever attempted to abolish sla- 
very. The invalid decree, before referred to, did 
attemptit, but it did not succeed; and the only 
constitutional proviston on the subject was to pro- 
hibit the future establishment of slavery—not to 
coerce ILS abOHlon. 

The constitution of 1844 of Mexico—and I pre- 
sume the Senator knows all about these things, 
or he would notask me these questions—did not 
undertake to abolish slavery, but only prohibited 
its future establishment. ‘These are the facts of 
the case, and the Senator ought to know them, 
and I presume he does. But even if the acts of 
the Mexican Government were valid and had 
been carried into effect, the moment the country 
was annexed to the United States, it would be 
property belonging to the Union. Then what? If 
Congress has not the power to prohibit slavery in 
a ‘Territory already belonging to it, if it buys ter- 
ritory and antiexes it to itself, then a previous 
prohibition, inconsistent with the power of Con- 
gress, would cease and determine the moment the 
annexation was made. Now, I trust the Senator 
understands me perfectly. I intend to deceive no 
one upon this point. The view I take of the sub- 
ject is, to my-mind, clear and disunct. If lam 
wrong, Il am ready to be advised of that error; but 
my convictions are so strong that nothing short 
of powerful reasons willever induce me to change 
them. ‘The Supreme Court has decided that slaves 
are property. They go into the Territories, and 
the question has been sprung up here whether the 
‘Territories of Kansas and Nebraska, under the 
specific law of 1854, can prohibit and abolish 
slavery by direct or indirect legislation, or by non- 
acuon. Ll answer, they can do neither; and if they 
were to undertake to do either, and thereby de- 
stroy the rights of citizens, it would be the duty of 
Congress to intervene. L hold, first, that they can 
do neither; butif they shoald, it would be obliga- 
tory on Congress to interpose. The purpose of 
government being the protection of persons and 
property, whenever any subordinate power, act- 
ing under the United States authority, contravenes 
those great ends of government, it becomes the 
duty of the superior power to interpose to protect 
the rights of persons and property. 

The doctrine of non-interference by Congress 
with slavery in the Territories means, and can 
only mean, that Congress should neither establish 
nor prohibit it. Thatisall. Leave those questions 
to the Constitution and the courts. But whatever 
rights individuals have in the Territory, may de- 


mand, and when demanded, must have adequate | 


protection. This can injure no one, and affords 


no cause of complaint toany section of the Union. 


It has been admitted by the Senator from IIl- 
inois, that Congress has the same power, and the 
‘Territory has the same power, and no more, over 
slaves as other property in the Tervitory. Now, 
i ask this quesuon distinctly, in the presence of 
the Senator, can the Territorial Legislature of 
Kansas, Nebraska, or Utah, prohibit the intro- 
duction of any other kind of property? Can they 
discriminate in regard to any kind of property ? 
For | hold, if they cannot, by direct means, pro- 
hibit it, neither can they by dishonest, indirect 
means, accomplish the same thing. That which 
you cannot do directly, you cannot do indirectly; 
and it is a dishonest subterfuge to presume that 
such will be done. Can you prohibit the intro- 
duction of mules, of horses, of plows, of patent 
reapers? No; they are property known to the 
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Constitution. Are not slaves property known ; 
the Constitution? Yes. Can they then be nu... 
hibited?) The Senator says, yes; | answer. ; 
The power to prohibit one is coextensive wie 
the power to prohibit the other; and no Jesis),. 
tive authority in the Territory or out of the T 4 
ritory will permit of a discrimination betwee 
different species of property, so far as its prote F 
tion and security are concerned. . : 

But he says this thing may be done by « 


r 


er 
i 


i Ses re un- 
friendly legislation.””’ What is meant by unfriend|y 
legislation? Unfriendly to my rights; unfriend ; 


to my property! I had thought that rights, rio},;, 
of persons and property, were beyond the power 
of legislation. undertake to make the assertion, 
and defy contradiction, that without the Special 
transference of authority, there never was a |; vig. 
lative body in existence on the face of the glo\, 
that could justly take any right of person or prop. 
erty from a citizen without rendering a just com. 
pensation. This is implied in the great principles 
of magna ccharta. It is but the expression of th. 
honest hearts of the British people when they ex. 
torted magna charta from King John; and whey 
the principle was transferred to the American 
continent, it was planted, took deep root, has 
grown up into a magnificent tree until it over. 
shadows and shelters the whole Union. But how 
easy it is to trample down a minority. How easy 
to stop every privilege when the dominant swell. 
ing mob, headed by some bold leader carrying g 
majority says, | choose to sacrifice you to the 
accomplishment of my ends. Justice, truth, right, 
and correct principle, have said that one man’s 
rights are as sacred as the rights of nine hundred 
and ninety-nine. I forget the quotation, but I re- 
member having read it when | was a boy, and 
that was a long time ago; but a wise man was 
asked his definition of the best Government, and 
| he answered, that Government which is ready to 
exert all its power to protect the rights of the hum- 
blest citizen. If I were asked to give my opinion 
of the greatest excellence of the American Goy- 
ernment, I would say it is that principle which 
permits it to make use of money and men, to shied 
blood, and to do anything to protect the rights of 
the most humble citizen from being violated; and 
yet I am told that those persons who have prop- 
erty of a certain kind ina Territory, are to be 
sacrificed by the Territorial Legislature, under 
the guise of ** unfriendly legislation.’’? My view 
is to put all species of property on the same basis 
of protection. I will never exalt the rights of the 
owners of slaves, above the rights of owners of 
sother property. They are equal—not superior. 
But, ¥ has been admitted by the Senator from 
Illinois, and I hold him to the admission, that a 
Territory has no power except what is conferred 
by Congress. Is there any power to make such 
discrimination in the organic act creating the ter- 
ritorial government? He saysall legislative power 
is conferred that is not inconsistent with the Con- 
stitution. I have two answers to make to that 
assertion. First, if the power to destroy any kind 
of property was conferred, it would be inconsis- 
tent with the Constitution; it would be a destruc- 
tion of private rights; and would be a breaking 
down of the great barriers between right and 
wrong, and, therefore, void. The second answer 
is this: if all legislative power, not inconsistent 
with the Constitution, is conferred by the organic 
act, then the power to institute steps to form the 
Lecompton constitution was undeniable; one or 
the other must be true. He may take either horn 
of the dilemma. If all legislative power is con- 
| ferred that is not inconsistent with the Constitu- 
tion, then they had the power to institute steps 
to form the Lecompton constitution. If it is not 
conferred, then there are reservations somewhere. 
| Where are those reservations on the question now 
before us? In whatdo they consist? Why, s!, 
in all constitutions, in all laws, superior to all our 
action, there underlie grave principles of truth 
and justice which no law can override. These are 
for the protection of individual rights. 
The Senator says—and [ was sorry to hear 
him say it; for I have the highest regard for him 
not only asa man, butas a jurist—that under ne 





circumstances could he be induced to intervene, 


by the action of Congress, to protect the rights of 
persons to slaves in any Territory. I was sorry 
to hear it. I have said the South do not ask 1! 
now; because, as yet, they have never seen the 
‘necessity. The time may come when they will 
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coo the necessity; and the time may come when it 
will be proper this power should be exercised. 
The power certainly exists. All the power the 
Territory has 1s derived from Congress, and can 
ye resumed at pleasure. ‘The creature can never 
be equal to the cr ator. 

But | was sorry for another reason. When 
Utah, by her misconduct, had propagated polyg- 
amy, the Senator was loudest and foremost to 

-opose the intervention of Congress to stop it. 
Yes, * that is a case that will justify Congress in 
nervening.’ ** Stop polygamy’? 
~ Mr. DOUGLAS. When? Where? When 
did [speak so loud for intervention to stop polyg- 
amy? When, where, what measure, what speech, 
what report? 

Mr. GREEN. Well, Mr. President, I said 
loudest, because he generally speaks loudest; | 
caid when, because it was the 12th day of June, 
1857; and where, because it was said at Spring- 
field, Illinots. 

Mr. DOUGLAS. I deny it. That speech wil? 
show that | was for repealing the organic act, 
because they were alien enemies to the United 
States, and not because of that domestic institu- 
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tron. 

Mr. GREEN. Ihave got the speech before 
me, and I generally speak by the record. 

Mr. DOUGLAS. Read it. 

Mr. GREEN. I know he lugged in other con- 
siderations, but he did not confine himself to 
them. He did say they were alien enemies, but 
it was their misconduct, including polygamy, that 
he complained of. He had given them an organic 
act, and he then said, | will take it from you. 
But where, in such cases, is ** squatter sover- 
eignty?’? Oh, says the Senator, you are alien 
enemies! The Senator assumed it to be true that 
they were; and then he says, 1 will take from 
under your feet the very authority which gave 
you existence asa people. In other words, | will 
intervene againstyou. For whats Because you 
are alien enemies? How do you know they were 
aliens?) Where did you get your evidence? 

Mr. DOUGLAS. Read it. 

Mr. GREEN. Iwill read it. I know of what 
Ispeak. You had no evidence of it then; you 
have no evidence of it to-day. It was an assump- 
tion then, and it is an assumption to-day. But 
whether so or not, it cannot change the power of 
Congress to interfere, if the public good requires 
it. But you will intervene. Why? Because it is 
assumed they are alien enemies. How do you 
know but what there are alien enemies in Kansas, 
judging from their acts, as there are in Utah? 
How do you know that there are not as many in 
Nebraska as tn Utah? But he will not intervene 
there, for those alien enemies only destroy the 
rights of slave property; but he will intervene in 
Utah, for those alien enemies propagate polyg- 
amy. That is the doctrine of the Senator, and 
he cannot escape from it. Now | will read the 
extract from his speech on the subject, and see 
whether he did not claim the right to protect per- 
sons and property by congressional intervention. 
_ Mr. DOUGLAS. Read what covers that sub- 
ject. 

Mr. GREEN. 


Mr. Dovetas said: 


Suppose, [ repeat, that Congress should pass a law 
presenbing a crimimal code, and punishing polygamy among 
OUler offenses, what effeet would it have—-what good would 
itdo? Would you call on twenty three grand jurymen, 
with twenty-three wives each, to find a bill of indictment 
against & poor, miserable wretch for having two wives? 
(© leers and laughter.] Would you rely upon twelve petit 
J¢rors, with twelve wives each, to convict the same loath- 
Suine Wreich for having two wives ; [Coutinued applause. ] 
Would you expect a grand jury composed of twenty-three 
* Danites,’ to find a bill of indictment against a brother 
*Danite’ for having murdered a Gentile, as they call all 
American citizens, under their direction? Much less would 
you expeet a jury, composed of twelve ‘ destroying an- 
gels,’ to find another ¢ destroying angel’ guilty of the crime 
of murder, and cause him to be hanged, tor no other offense 
tian that of taking the life of a Gentile? No. If there is 
aly truth in the reports we receive from Utah, Congress 
tay pass what laws it chooses, but you can never rely upon 
the local tribunals and juries to punish crimes committed 
by Mormons in that Territory. Some other and more et- 
fectual remedy must be devised and applied. {n my opin 
lon, the first step should be the absolute and unconditional 
repeal of the organic act, blotting the territorial govern 
ment out of existence —— 


Mr, DOUGLAS. Precisely. a 
Mr. GREEN. Yes, precisely, and I will show 
you why ‘* precisely” after a while: 


> “pon the ground that they are alien enemies and out- 
Pa *, denying their allegiance and defying the authority of 
ie United States. {Immense applause.] 
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‘* The territorial government at once abolished, the coun- 
try would revert to its primitive condition prior to the act of 
1850, § under the sole and exclusive jurisdiction of the Uni 
ted States,’ and should be placed under the operation of the 
act of Congress of tbe 30th of April, 1790, and the various 
acts supplemental thereto and amendatory thereof, * pro 
viding tor the punishment of crimes against the United 
States, within any fort, arsenal, dock-yard, magazine, or 
ANY OTHER PLACE OR DISTRICT OF COUNTRY, UNDER THE 
SOLE AND EXCLUSIVE jurisdiction of the United States.” All 
offenses against the provisions of these acts are required by 
law to be tried and punished by the United States courts in 
the States or Territories where the offenders shall be First 
APPREHENDED OR BROUGHT FOR TRIAL.” 

One word there. Here these outlaws, these 
alien enemies, are to have their charter taken 
away because they do not conform to what we 
believe to be right. We choose to call them ene- 
mies, to say they are outlaws; and we choose to 
say they do wrong; but negro stealers and under- 
ground railroad operators are to be patted on the 
back, and tovbe told, ** well done, thou good and 
faithful servant;’? we have no power to stop you, 
and you may run at pleasure. But that is not 
all; for in the same speech the Senator says: 

** Fence the necessity of repealing the orgAnic act, with 
drawing the pledge of admission, and placing it under the 
sole and exclusive jurisdiction of the United States’’— 

For what purpose ? 

—**in order that persons and prorerty may be protected, 
and justice administered, and crimes punished under the 
laws prescribed by Congress in such cases.” 

Thus spoke Mr. Dovetras at Springfield; and 
now see how differently he speaks. 

In the case of Utah, he wanted persons and 
property protected. To do that, he wanted Con- 
gress to intervene and protect property. He 
wanted something affirmatively done. He wanted 
justice to be administered; and he wanted the or- 
ganic act wiped out of existence so that Congress 
mightintervene. Mow, in the most palpable case 
in which slave property may be destroyed in 
Kansas or Nebraska, he says we have no right to 
interfere. Sir, | cannot see the consistency of a 
position likethis. If the Supreme Court was right 
in declaring slaves to be property, and if we stand 
by the decision of that court—not merely acqui- 
esce and sustain and support it—then slaves are 
property; and if, in the case of Utah, the causes 
were sufficient to justify Congress to intervene 
and repeal the organic act and undertake the ad- 
ministration of affairs there, why not do so in 
other cases for the protection of other property ? 
I know that many grave offenses have been lad 
at the door of the people of Utah; but I undertake 
to say that no charge against them is of a char- 
acter deeper in its dark hue than that of the larceny 
of a slave. When Lasked the Senator if the Ter- 
ritorial Legislature should pass a general law pun- 
ishing larceny, but excepting a slave, would it be 
constitutional? he so answered it, that although 
it was perfectly plain to limself, it was unintel- 
ligible to me and everybody els Would it bea 
constitutional law to say that larceny, of any 

property of the value of five dollars or upwards, 
shall be punished, upon conviction, by imprison- 
ment ina penitentiary not exceeding ten years, 
excepting the larceny of a slave? Would that be 
constitutional, when, at the same time, he asserts 
that they have no more power over other property 
than they have over slaves? 

But he asks, *‘ do we wanta slave code?’’ Sir, 
we have no slave code, and it is a misapplication 
of terms, and a confusion of ideas, to assert it. 
We have justas mucha hog code, and a pig code, 
and a calf code, as a slave code in the States. If 
aman steals property ofa certain value, itis grand 
larceny; if itis not of that value, it is petit lar- 
ceny, except it be a pig, or other live stock, and 
then itis grand larceny, without regard to value. 
If it is a calf, or pig, it is grand larceny anyhow; 
and that is as much a pig code, or a calf code, as 
to call the other a slave code. Itis idle to talk 
upon the subject. Slaves want no protection, over 
or beyond other property; but the general protec- 
tion of the law for all property, without distinc- 
tion, is all that could be demanded or expected 

Why, sir, nearly nine tenths of all the laws in all 
the States that have slave laws, if you call them 
such, are laws to protect the slave against the 
master, or laws to restrain the master. ‘They are 
laws to protect the slave, not laws for the benefit 
of the master. There are some two or three pro- 
visions in some of the States of this Union justi- 
fying the Executive in giving a small reward for 
the recapture of the fugitive slave. That isa ben- 
efit to the slaveholder; there is no doubt about 
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that; and to that extent it affords an additional 


security; but, a. you find the provision of 





the law restral the master. If he commita 
murder upon one of his slaves, it is just as much 
murder as if he were a white man. If he maltreats 
a slave, he is punished himself. There is left that 
ordinary and necessary dscretion of police, such 
as the father has over the son, or the mother has 
over the daughter, in exercising it for the benefit 
of both, to restrain them in their excesses, to con- 
trol them in their improper action, and conduct 
them with order and propriety, resulting in the 
mutual benefit of father and son, mother and 
daughter, master and slave, and as much for the 
benefit of one asthe other; but to call that a slave 
code, and give them an odious distinction before 
the public, is not fair nor just to the owners of 
slaves in the slaveholding States. 

Butthe Senator says, if they want slavery, they 
will protect it. That brings me back to the other 
point. If the majority do not want it? and the 
Constitution says it is property, and there is no 
power conferred upon them to prohibit it, what 
right have they, a majority, to take away the prop- 
erty ina slave from a single individual? If they 
have no right to take it away, what right have 
they to superinduce a species of legislation which 
will render it less valuable? Is not that a part of 
the great American principle of justice? and if we 
see a ‘Territory persistent in the prosecution of 
a course of policy like that, and if we have the 
power, as the Senator at Springfield said, to re- 
peal the charter, and if we see them persist in 
such an unjust course, ought not Congress to in- 
tervene for the protection of the unoffending eiti- 
zen? "Yet the Senator says he will not do it. I 
believe he made that expression in hot haste with 
a view to other things—that he supposed*we were 
going to call on Congress to pass laws for the pro- 
tection of slaves in the Territories, and it was a 
sort of protest against supposed contemplated 
action on the part of southern Senators here. No, 
sir, we expect no such thing; but I will enter my 
protest against his present doctrine; and in enter- 
ing it, | expect, when the time comes, should it 
ever unfortunately come to exercise it, to have 
the hearty coépe ration of that Senator; that if 
flagrant injustice, or manifest wrong, destructive 
of private rights, should oceur in Kansas or other 
Territories, revolting to the common sense of jus- 
tice and right, as polygamy in Utah was to the 
sense of propriety and morality of the Senator, | 
expect to have that Senator coOperate with me in 
proposing to repeal the charter of the Territory, 
and forthe enactment of such laws as will protect 
private rights, whether of persons or property. 

Why, sir, it may be, for aught | know, that it 
is only a majority in Utah that are given up to 
\ it may be that the mi- 
nority are trampled down there, 

But it is said the Territories may do this thing 
without positive action, and merely by non-ac- 
tion. Sir, that is just what has been done in 
Utah. Itis non-action there with regard to po- 
lygamy. _| have read the charge of Judge Sin- 
clair, and had a lone interview with Judge Eck- 
els, from whitch it appears that there is no law 
upon the subj etoft polygamy, and that the whole 


these violent passions. 


evil has grownup for want of |e rislation; yet that 
want of legislation produced such evilsin Utah as 
to justify the Senator in proposing to repeal the 
charter, and to take it in the hands of the Federal 
Government, because the rights of the people were 
violated. Now, if non-action in Utah can produce 
such a sore evil, may non-action on the subj et 
of slavery in other places, produce equal evil? I 
hope it may not; and hence, | never expect to 
propose any legislation upon the part of Congress, 
merely on account of non-action in a Territory, 
unless a case of extreme necessity should arise. 
I am now discussing this abstract quesuon of 
power and right of Congress to interpose, and not 
proposing any present exercise of ut. Indeed, I 
hope it may never be necessary. 

News has been received to-day from Kansas, 
that the Territorial Legislature, which adjourned 
on the 12th, passed a law declaring that from 
and after the passage of thatact slavery shall cease 
to existin Kansas. Whodidthat? The Legis- 
lature in a Territory of the United States? What 
says the Federal Constitution? The Supreme 
Court says that under the Constitution slavery 
may exist, and shall exist as long as it isa Ter- 
ritory; that every man who chooses to go there 
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can go, and tuke his slave with him. Here isa 
direct conflict between the Tergiggry and the de- 
cision of our rights. But the me’: may Say, 
this, being unconstitutional, will be declared null 
and void. How much property may be destroyed 
in the mean time, and how much property may 
be run off by such men as Montgomery and 
Brown, when they can declare they are not sub- 
ject to punishment, and not violating law, but 
carrying out the provision of the law of their 
own Territorial They may ask, 
have we nota right to legislate on our domestic 
Most unquestion- 


Legislature ? 


Institutions in our own way? 
ably they may, so far as is consistent with the 
Constitution and the rights of other persons. 

Sir, if the enormities in Utah would jusufy in- 
tervention, there may be cases affecting property 
only in Kansas and other places that would jus- 
tify Congress inintervention. Idonot say what 
kind of intervention. It may be the best policy 
to follow the plan indicated by the Senator in his 

Springfield speech; for he says first repeal the 
charter, and then take your own course. That 
may be best; but I do say that that Territory be- 
longs to this whole Union; it has no element of 
sovereignty—not the firstelement of absolute sov- 
ereignty; it is a people, organized, having only 
such powers as we conferred uponit. Being sub- 
ject to us, and subordinate to the Federal Consti- 
tution, the moment we deem it proper we can 
withdraw the charter by which it has been organ- 
ized, and assume the jurisdiction to ourselves, 
where the principles of the Federal Constitution 
have vested it. 

Again, the Senator says that all legislative 

ower has been conferred upon the people of that 
Perritory except certain specifications of reser- 
vation—that no property of the United States 
shall be taxed, and the property of non-residents 
shall not be taxed higher than. the property of 
residents. Very well; let us examine that mat- 
ter a litte while. Unfriendly legislation, it is 
said, will prohibit slavery. How will unfriendly 
legislation do 1?) By taxation? The power to 
tax is the power to impose equal burdens, and 
for contributions for the support of the Govern- 
ment, The power of taxation is not the power 
of prohibition; itis not the power of destruction; 
it is not the power to divert any channel of 
business; but the power of taxation is merely a 
simple, single power to impose burdens for the 
supportof the Government. But let us examine 
the other specification of reservation. No taxes 
shall be imposed upon non-residents higher than 
upon a resident. Suppose a resident in that Ter- 
ritory owns horses, and they are taxed at one 
fifth of one per cent., which would be twenty 
cents on the hundred dollars. They wish to keep 
slaves outof the Territory. [am a non-resident. 
Isend my negroes in there and hire them. They 
tax them one percent.,one dollar on the hundred. 
Hiow? By unfriendly legislation, and by taxation; 
but the Kansas-Nebraska act says the property 
of non-residents—it does not disunguish between 
KINDS Of property—shall not be taxed higher than 
the property of residents. My property, asa non- 
resident, happens to be slave property. Your 
property, asa resident, happens to be land or 
siock of some descripuon. Now, if such be the 
case, will not the Kansas-Nebraska act restrain 
them from taxing the one higher than the other? 
Yet it is said unfriendly legislauon in taxation 
could keep itout. Suir, to believe that the power 
of taxation could be perverted to the destruction 
ofa man’s rights; to drive him from the enjoy- 
ment of a constutational privilege, would be to 
suppose a case that | should imagine, in my sim- 
plicity, would meet the condemnation of every 
man. Is it a constitutional right to employ a 
slave in Kansas? Is it a constitutional right to 
hold slave property in a Territory? Yes. _ If, 
then, it be a constitutional right—and ro power 
is conferred upon the Territory except that which 
is constitutional; then they have no right to dis- 
criminate for the purpose of destroying any con- 
stituvonal right, by unfriendly legislation. 

I will relate the proposition so as to be ex- 
plicit, It is a constitutional right to have slaves 
in the Territory. The territorial power is only 
in conformity to the constitution; therefore, if 
the Territory undertakes to do anything preju- 
dicial to the enjoyment of these rights, it would 
be null and void. It may be said the court will 
so declare it; but that is not a suflicient answer. 


The remedy may be inadequate. The legislative 
and executive power, in many cases, ought to be 
exerted for the protection of persons and of prop- 
erty, if there are enemies abroad and “enemies 
within. 

Generally speaking, within our own limits we 
can enforce the law. We have found in some few 
instances, however, that it has been necessary to 
resort to physical power. A resort to physical 
power, in other cases, may become requisite in 
the progress of events; but whether this does oc- 
cur or not, it is certain the legislative authority is 
within the control of Congress, and is always 
competent to the task. The mere fact of the or- 
ganization of a Territory carved out of the gen- 
eral domain of the Union, does not make it irre- 
pealable. Is it not subject to repeal? Is it no 
longer subject to the jurisdiction of Congress! 
Has it become alienated so that we eannot reach 
it? That is answered by the Springfield speech, 
and answered by the common judgment of every 
Senator in my hearing. We know we have only 
transferred authority for the time being, to let 
them exercise it in their own way, because as a 
local body we presumed they would know more 
of the wants and necessities of the Territory than 
a foreign body ata great distance. This was done 
as a mere matter of choice, not as a matter of 
compulsory right and necessity, but as a matter 
of propriety. We have chosen to transfer the 
privilege of legislative power for the. time being, in 
the ‘Territory, over such branches as we thought 
proper, and, to my mind, without departing from 
principle and without a violation of the charter, 
we have the right to repeal the organic act and 
assume our original jurisdiction; and in any in- 
stance where we see a persistent effort to break 
down the rights of any portion of the people of 
the United States, it is the duty of Congress thus 
toact. Whatis Congress for? To make Pres- 
idents? To form political combinations? To build 
up individuals? ‘To attract the attention of the 
world? No. It is to administer the Constitutions 
of the United States for the protection of all, the 
high and the low, the rich and the poor, without 
reference to condition, A man with his one slave 
is as much entitled to protection as is a man with 
his five hundred. A man with his one horse—yes, 
the widow with her small mite, is entitled to pro- 
tection. In the States where sovereignty exists, 
this protection is afforded by them. In the Ter- 
ritories, Where the only sovereignty is vested in 
the Federal Government, Congress must afford 
it if the ‘Territory does not. 


gislative privileges to a Territory; but if we do 
it, we must keep a vigilant eye over them, and 


the moment they fail to afford due measure of | 


justice and protection, we ought to intervene and 
do it ourselves. 
The time has not yet come for it; but lam only 
throwing out these suggestions in advance, be- 
cause | do not wish the question forestalled. I 
desire our brethren of the North distinctly to un- 
derstand that we never intend to touch a single 
yoint in regard to this matter, unless driven to it. 
In regard to carrying out the Constitution, men 
differ in their construction. With the policy of 
the Government they differ. That difference of 
opinion causes those entertaining the same views 
naturally to associate together. Those who co- 
incide form themselves into what is called a party. 
They are formed into a party from necessity. 
Interest and necessity form parties just as Gov- 
ernments are formed, and for the same purpose, 
and to the same extent, because they are useful 
and powerful when conducted upon principles of 
truth and of justice. And in thus forming par- 
ules, from a coincidence of principles, for the pur- 
pose of accomplishing the great ends of the Con- 
stitution, never let it be supposed that a party is 
to become subservient to personal ends. If it does, 
it ceases to accomplish the object for which it was 
brought into existence. It is a party for ends; 
ends for the people; ends for constitutional gov- 
ernment; ends for the protection of private and 
personal rights. These are the great purposes 
contemplated when all parues are formed. Fac- 
tion may exist, and cabals may exist, having in 
view the accomplishment of personal ends only; 
but parties, in the broad, national sense, only 
exist with reference to the accomplishment of 
national ends. 


Now, sir, in these parties it has been my pur- |, 
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For our own con- | 
venience, we, for the time being, transfer our le- 
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pose heretofore—lI trust it ever will be here 
—never to throw ina firebrand to scatter 
ate, divide, and enable the common enemy of y 

all to conquer. It has ever been my Purpose z 
smother little impracticable differences of Opinion 
if the greatends can be the better accomplished 
If a mere abstraction, though it may, in the fs. 
ture progress of the events, become a vital, 
issue, is presented, I will, if necessary, declare 
my views upon it, just as Ido this. There jg 
nothing now before us for legislation, and nothin 

practical in the present question. It is the meres; 
figment of a disordered brain, yet we are forced 
to stop and discuss it. It was thrust upon us by 
acommon enemy. Will we permit it to injure 
ourselves? Will we permit a common enemy “4 
make use of this figment to the destruction of the 
great purposes of the Democratic party ? I cannot 
assist in it. I will sacrifice all personal consider. 
ations for the good of that party of which | am 
an humble member; and until we come to work by 
majorities, we will be disappointed in our expect. 
ations. Yes, within the limits of the principles 
and usages of the party, I will sacrifice to the wil! 
of a majority in all cases; and why? As necessity 
and interest bring us together in association as q 
body, just as governments are formed to accom- 
plish that and to carry it out, so we must yield 
to the Democratic principle of majorities, or 
never accomplish anything. I could differ with 
every one on the floor of the Senate; and I haye 
no doubt, on some point or other, I do thus differ, 
Every other Senator present differs from others 
on some matter or other; yet in the great and Jead- 
ing purposes as declared in the Cincinnati plat- 
form, we do agree; at least [ think so; and hence 
we should not exhaust our strength and destroy 
our power on theoretical problems. 

Shall we, then, permit an enemy to throw in, 
by injection, into the bill now under consider- 
ation, a subject-matter so delicate, affecting the 
South, where we are naturally sensitive? The 
North ought to have a little respect and a little 
consideration for the sensitive feeling of the 
South on this subject. The South ought also to 
remember that the North—yes, the North —have 
a peculiar element to deal with there, which is 
fanned and fed by fanaticism and pecuniary re- 
ward. Let the two extremes each remember and 
practice forbearance, trust, and confidence. That 
sensitive feeling, which imagines we have been 
insulted and wronged heretotore, is apt to prompt 
southern gentlemen to go into an extreme, and 
give utterance to a harsh expression, which, being 
repeated, and rolled over and over again in the 
North, magnifies itself, until it becomes a huge 
mountain, to frighten women and children. So 
with northern fanatics. They, too, say, down 
with the slaveholder; let the Union perish; the 
Constitution, or Bible, so far as connected with 
slavery, are but covenants with hell. Such ex- 
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_ pressions as these are made use of by the North; 


and you find sensitive southern gentlemen firing 
up, and saying, let us draw the knife and cut the 
bands of the Union, and separate at once and for 
ever. No, my friends, no. I say no to the North 
and to the South. Let this ebullition of feeling 
boil over, and exhaust or purify itself. There 
are principles of truth and justice yet embodied 
in the great heart of the Democratic party, that 
will crush out these profitless differences, con- 
centrate its power; and then the Union, through 
that party, will be secure, and our rights will be 


protected. 


Mr. President, I shall not enlarge upon this 
subject at this late hour of the session. I have 
not said one half that 1 ought to say; but | yield 
the floor. 

Mr.GWIN. Mr. President—— 

Mr. DOUGLAS. I hope the Senator from Cal- 
ifornia will allow me the floor. 

Mr. GWIN. I shall not occupy five minutes. 

Mr. DOUGLAS. I have been assailed very 
severely by three Senators. 

Mr. GWIN. Well, I yield you the floor. 

Mr. DOUGLAS. Iam sorry, Mr. President, 
to occupy the time of the Senate on this question 
at this late period of the session. I have the con- 
solation jo know that! am not responsible for 1's 
introduction. It came first from the Committee 
on Finance, in an amendment to the appropriauion 
of $20,000 to take a census to bring Kansas into 
the Union if she shall have the requisite population 
according to the English bill. Secondly, by the 
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nator from New Hampshire, in his amendment 
repeal the restrictive clause of the English bill; 
and thirdly, from the Senator from Mississippi, 
» his very able speech, directed against the posi- 
as which it is well known I have occupied be- 
yrethe country. Ican dono less than reply to the 
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with several others of similar tenor, all aimed very 
nointedty at myself,and each one of them denounc- 
ing my position. They seem to regard every man 
as no better than an Abolitionist, who advocates 
yon-intervention by Congress with slavery in the 
Territories, and wishes to leave that question, 
like all other matters of domestic concern, to the 
decision of the Territorial Legislature, with the 
rghit of appeal to the Supreme Court of the Uni- 
ted States by any person who thinks the terri- 
torial enactments repugnant to the Constitution 
of the United States. Why do they not carry 
out their principles of congressional intervention, 
by introducing a bill to annul the obnoxious ter- 
ritorial enactments, and substituting a congres- 
sional slave code in their place ? 

The Senator from Missouri tells us in debate, 
that the Territory of Kansas has passed a terri- 
torial act abolishing and prohibiting slavery in 
that Territory. When will he ever have a better 
chance to test his doctrine than by a bill now to 
repeal that law? If you are ever going to carry 
out your doctrine of intervention, now is your 
time. ‘The Senator says the time has not come 
for Congress to intervene. If it has not come 
when they abolish slavery and set your slaves 
, When will itcome? For what purpose do 
you wait? When are you going to become in- 
dignant at this flagrant violation of your rights, 
and demand the intervention of Congress, if you 
donot now, when your slaves are manumitted ? 
Are you going to wait until after the presidential 
election in 1860? Now is the time,and here the 
cause, if you ever intend to intervene! I shall 
think there is no political movement in these fierce 
attacks on me when I see Senators practice what 
they profess, by bringing in a bill to repeal that 
Kansas act, abolishing slavery, and their friends 
vote for it. The public will not be satisfied with 
the justice of these violent assaults on me for 
my opposition to congressional intervention, un- 
less those who make them carry out their avowed 
yrinciples when so aggravated a case is presented. 
Vhen will the time for congressional interference 
come, if manumitting all your slaves and confis- 
cating your property does not constitute sufficient 
cause for prompt action? 

1 do not say that an act of confiscation is con- 
stitutional; | do not say that the Territorial Legis- 
lature has any such power. ‘To confiscate prop- 
erty is one thing; to tax it, to regulate it, is another 
thing; and yetitis not to be denied that taxation, 
regulation, may be so exercised as very nearly to 
destroy it. What I do say is, that, under the law 
organizing Kansas Territory, it is provided that 
the right of appeal existed to the Supreme Court 
of the United States. The understanding was, 
that if the territorial laws were constitutional, 
they would stand; if they were unconstitutional, 
they would become void by the act of being un- 
constitutional. Now, if the act confiscating that 
property, emancipating those slaves in Kansas, 
18 unconstitutional, or in violation of the organic 
act, take it to the Supreme Court of the United 
States, and have it annulled. That is the remedy 
provided in the Kansas-Nebraska act. It is the 
remedy which you agreed to pursue, when you 
voted for the repeal of the Missouri compromise 
act. You agreed to do it by the Cincinnati plat- 
form. You are pledged by your political creed 
to appeal to the courts, but never to Congress, for 
redress in such cases. 1 am prepared to stand by 
the pledge. The Senator from Mississippi [Mr. 
Davis} says, if I am not willing to stand in the 
party on his platform, I can go out, Allow me 
to inform him that I stand on the platform, and 
those that jump off must go out of the party. 
(Laughter and applause in the gener) 

The PRESIDING OFFICER, (Mr. lverson 
in the chair.) The Chair will have the galleries 
cleared, if a single demonstration of the kind is 
repeated, 

Mr. DOUGLAS. It is for those to quit who 
cannot abide by the faith. It is for those to leave 
who cannot carry out the principle to which our 
party is irrevocably committed. I have no idea 
of leaving. 1 intend to stand here in my place, 
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for the next six years, battling for those princi- 
ples to Which so much of my life has been de- 
voted, and to which | am ready to devote the bal- 
ance; those principles as they are recorded in the 
Kansas-Nebraska bill, and as they are aflirmed 
by the Cincinnati platform, and iterated by Mr. 


ech of the Senator from Mississippi, together # Buchanan in his letter accepting the Cincinnati 


nomination. 

I have shown you, sir, that, by the Kansas act 
and the Cincinnati platform, non-intervention with 
slavery in the Territories by Congress was de- 
clared to be a fundamental principle of the party; 
and now | am assailed because I will not inter- 
vene in violation of the creed. No man denies 
that non-intervention is the fundamental article 
of the creed; but Lam threatened with excommu- 
nication if I do not intervene. Would it not be 
more becoming in those who assail me to show 
their sincerity by offering an amendment to this 
bill repealing the act of the Kansas Legislature 
for the manumission and confiscation of all the 
slaves in Kansas? Che Senator from Mississippi 
said that this petty controversy in Congress about 
the different kinds of property in the Territories 
did not become us. Lagree thatit does not become 
the American Senate to have a petty controversy 
about the rights of property in the Territories. 
Let us stand by the principle of non-intervention, 
which banishes it from the Halls of Congress, 
throws it back to the people of the States and 
Territories, and we shall have none of these petty 
squabbles or controversies about property. 

Mr. DAVIS. I merely say to the Senator that 
if he intends to quote me, I said no such thing. 

Mr. DOUGLAS. Of course I stand corrected. 
I took down what I understood to be the Sena- 
tor’s words at the time. I quoted them as I took 
them down. Of course, I stand corrected upon 
that point. 

Mr. DAVIS. I would be willing to give the 
Senator what my view is, if he wishes to have it 
now. 

Mr. DOUGLAS. If the Senator wishes to give 
it, certainly | am willing to hear it. 

Mr. DAVIS. The petty controversy to which 
I referred, was not a squabble as to whether this 
particular species of property should be carried 
into the Territory or not, buta squabble by which 
men seek to build up a political reputation by ca- 
tering to the prejudice of a majority to exclude 
the property of the minority. It is that upon 
which I set my heel with scorn and indignation. 

Mr. DOUGLAS. And with not more scorn 
than I’ despise to see men from other sections of 
the Union pandering to a public sentiment against 
what I conceive to be common rights under the 
Constitution. Iam willing that he should enter- 
tain his views, and I will entertain mine. Sir, 
it is not for each man to judge the motives of 
others. Ido not impeach the motives of the Sena- 
tor from Mississippi. It does not become him to 
impeach the motives of others. [| am discussing 
a principle here, a principle that has received the 
solemn pledge of the party, to which we both be- 
long, to carry out. 

The Senator from Mississippi has said, that if 
any man holding those opinions is the candidate 
of the party for President, he cannot receive his 
support. ‘lhe Senator from Virginia [Mr. Mason] 

has said, any man holding those opinions cannot 
receive the support of a southern State. 

Let us see about that. Ifa man holding those 
opinions cannot receive the support of the south- 


ern Democracy, then that Democracy has changed | 


amazingly. Ten years ago, General Cass was the 
nominee of the Democratic party. He was the 
champion of this doctrine in its broadest and 
most unrestricted sense, as explained in his Nich- 
olson letter; and what southern Democratic State 
voted against him as such nominee? Mississippi 
gave him her vote. Virginia gave him her vote. 
Old Virginia now boasts that her escutcheon has 
never been tarnished by abandoning the time- 
honored principle of the national, State-rights, 
Democratic party. The southern Democratic 
States have, to a man, sustained the candidate of 
the party on these principles. They must change 
their line of policy, if not their principles, before 
they can oppose Democrats for entertaining these 
doctrines. 

I make no pledges upon this point. I have not 
said to those Senators that I will vote for no man 
that does not agree with me in all things. Ido 
notintend to say any such thing. I hold the con- 
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trolof my own action. I do notexpect any presi- 
dential candidate to agree with me in all things. 
I do not say that I will not support a man tor 
President who goes for protective tariffs and spe- 
cific duues. I do not say that I will not support 
aman who goes for a bankrupt law. Ido not 
say that I will not vote for a man who, in my 
opinion, has violated some cardinal principles of 
the party. I may be compelled, as a choice of 
evils, to support such a man. But when I find 
that Kansas has passed these laws emancipating 
slaves, and the time has not come for southern 
men to assert the right, as the Senator from Mis- 
sourt tells us, when will it ever come, if such an 
act does not make cause for intervention 

Mr. GREEN. If the Senator quotes me, I 
hope he will quote me correctly. 

Mr. DOUGLAS. Certainly. 

Mr. GREEN. I told him and the Senate dis- 
tinctly, that Kansd& had passed an act declaring 
jhat from and after the passage of thatact, slavery 
should cease in Kansas. This was the informa- 
tron received, whether reliable or not I did not 
know, and do not know to-day. We cannot act 
on the mere rumors we get, or telegraphic dis- 
patches. If we are statesmen, we must act on 
facts, and not upon mere convictions, 

Mr. DOUGLAS. I take it for granted, then, 
that when the Senator gets authentic information 
that Kansas has passed such a law as that, he will 
bring ina bill, 

Mr. GREEN. The moment they undertake to 
take away the slave property now in Kansas, if we 
cannot protect them without that, | will bring in 
a bill, and shall expect the vote of the Senator on 
the principles he advocated in regard to the Utah 
bill. 

Mr. DOUGLAS. Well, sir, one word about 
the Utah bill. When I demanded the reading of 
my remarks on the subject of Utah, did they show 
that | proposed to intervene or repeal the organic 
act because of polygamy or of Mormonism? Not 
a word of it. | showed that the information be- 
fore us led us to believe that they were in a state 
of rebellion, defying the authority of the United 
States, and in alliance with the Indian tribes; 
and, if that was true, I argued that we ought to 
repeal the organic act, because they were alien 
enemies and outlaws; not on account of their re- 
ligion; not on account of their domestic institu- 
tions; | never expressed any opinion as to what 
‘we ought to do in regard to their domestic insti- 

tutions; but | would repeal that act, because they 
were in a state of rebellion, defying the authority 
of the United States. ‘The Senator said | had no 
information of that fact. Whether my informa- 
tion was reliable, or not, 1 placed my action on 
that ground. I stated that 1 had such informa- 
tion as led me to believe it to be true; and, ina 
few days afterwards, the President confirmed that 
information by ordering an army there, at the 
cost of fifteen or twenty million dollars, to put 
down the very rebellion of which | was speaking. 
Pretty good evidence to lead us to suspect that 
there might be a rebellion! The Senator thinks 
I had not information enough to justify me in 
making a speech; but the President had plenty to 
| justify him in sending an army; and when his 
army got there they found there was a rebellion. 
It was on the ground of rebellion alone, of re- 
sistance to the authority of the United States, 
under the circumstances, which rendered it wise 
to protect persons and property under the law 
which provides for the punishment of crimes in 
the unorganized territory, where the United States 
has exclusive jurisdiction, that | proposed to re- 
peal the organic act of Utah; but not to intervene 
and repeal their territorial enactments while the 
organic act was in existence. | 
l repeat again, men must come to one of two 
' positions, and there is none other; either property 
is to be protected in those Territories by the ter- 
ritorial laws, with the right of appeal to the Su- 
preme Court, to test their constitutionality, or by 
the intervention of Congress. Every man whois 
not for congressional intervention occupies my 
position. Itis either congressional intervention 
or leaving all property (slaves included) to the 
courts, and such laws as the Territorial Legisla- 
ture may constitutionally enact for the protection 
of property. There is no middle ground, and 
there can be none. I do not pretend to determine 
the constitutionality or the unconstitutionality of 
| the local laws passed by the Legislature. ‘That 
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is a judicial question. By the Nebraska bill, it 
must go to the Supreme Court to be decided, and 
I shall abide by its decision in any case. [tis not 
for me to pronounce on the va idity or constitu- 
tionality of these local laws. What I assert is, 
that when they pass the laws they can only be 
annulled either by the court on the ground of be- 
mer une mstitutional, or by Congress upon the 
ground that the majority do not like them, 
l say lam oppose d to congressional interven- 
tion tn The Democratic party al- 
ways has been opposed to it, [very man that 
stands by the Democratic platform must sull be 
Oppose d to congressional intervention, The Sr ne 


such cases. 


ator from Virginia, or any other Senator, has a 
neht to abandos the faith and platform of the 
Democratic party if he has come to the conclu- 
sion that the creed is wrong; butit will not do for 
him to read me out of the party because I will 
not follow his example and repudiate the time- 
honored principles of non-intervention, and adopt 
his new political catechism. If I thought the 
platform was wrong, | would go for changing it. 
If |] thoneht the principles of the party were 
wrong, | would follow my conviction; but that 
platform suits me as it is, if carried oul now as 
we understood and explained itin the pre siden- 
tial election of 1856. 

Now, sir, | reciprocate all the kind sentimenis 
expressed by the Senator from Missouri, that we 
ought to be tolerant of diffvrences of opinion ma 
great party, for the reason that no two men,even, 
Ido not 
wish to raise a standard for anybody else; but 
the Senate will not fail to observe that the 


are expected to agree on everything. 


yOINtS 
are all aimed at me, because | held thag Con- 
gress ought not to fores slavery on the people 
of the Territories against their will I am com- 
] recret these 
frequent discussions upon the question, This 
subject would vever have been introduced into 
the Senate this year, if it had been left to me; I 


have not said a word upon the subject. 


pelled, in self-defense, to reply. 


I under- 
stood that these very points were discussed, and 
1 was assailed in very severe terms, by the gen- 
tleman now occupying the chair, [Mr. Iverson,] 
before L arrived this session. If lL had been here, 
have felt bound to vindicate 
myself at the time, although | should have re- 
gretted the necessity. Not being here, I chose to 
let it pass; | never even read the Senator’s speech 


of course | would 


to know how far he had gone in his criticisms. \ 


I only reply when I feel that Lam compelled to do 
so; assailed, as Lam, first on one side and then 
upon the other, as if it was something extraor- 
dinary that I should hold the same opinions now 
that I so fully expressed in the great contests of 
1850 and in W854 and in 1856.) |Ldonotthink there 
isanything extraordinary in that. Possibly some- 
thing might have occurred requiring a modifica- 
f opinion. 


tion of I have no such pride of con- 


organized Territories. The Senator from Mis- 
souri quoted a remark of mine about protecting 
property under the law of the United States where 
the Government had exclusive jurisdiction. That 
related to unorganized Territories. In all such 
cases this Government does exercise exclusive 


jurisdiction, but a very different principle has al-% 


ways prevailed in the organized Territories. As 
long as itis Indian country, or unorganized, there 
is no other jurisdiction but that of the United 
States. The moment you organize the Territory, 
and enable the people to elect their own Legisla- 
ture for the purpose of self-government, that Le- 
gislature becomes the proper tribunal to pass the 
laws for the protection of property, instead of 
Congress. If we will carry out that principle in 
this matter, and allow the Territorial Legislature 
to pasa all laws, subject to appeal on constitutional 
points to the Supreme Court, and then vigorously 
carry out the doctrine of non-intervention by Con- 


gress, upon slavery and every other species of 


property, neither the North nor the South has a 
right to complain. Iam sure, sir, that it is with 
extreme. regret that [ have been compelled thus 
far to participate in this discussion. 

Mr. DAVIS. If I understand the Senator, he 
renews the position to which I endeavored to 
make an answer to him, in relation to discrimina- 
tion as to the kind of property. I wish to say 
that what the Government owes to person and 
property is adequate protection; and the amount 
of protection which must be given will necessarily 
vary with the character of the property and the 
place where it is held; thatany attempt, therefore, 
tocreate a prejudice bytalking about discrimination 
between different kinds of property is delusive, 
and does not meet the single inquiry, the only 
one we have aright to make, what kind of pro- 
tection is adequate? The Senator’s argument as 
to the change of the power of the Federal Gov- 
ernment by the organization of the Territory, | 
thought was answered this morning. If that or- 
ganization is a mere emanation of Federal power, 
if that territorial government is the mere instru- 
ment of the Federal Government, how does it 
change the power and jurisdiction which the Uni- 
ted States holds? Why, then, the argument that 
the power is possessed in a Territory before the 
territorial government is organized, but not pos- 
sessed afterwards? 

I think that the Senator committed a fatal blun- 
der, and drew the Senate into a fatal blunder, when 
he departed from the well established precedent 
of our Government, and struck out of the Kansas- 
Nebraska bill the right to pass upon the legisla- 


tion of the Territory which had always thereto- | 


fore existed in Congress, which ought to have 
been retained, and which, of necessity, was exer- 
cised when they passed a law clearly violating 
the constitutional right. This doctrine of non-in- 
tervention, as I said before, in reply to the Sena- 


sistency as would prevent me from modifying my N tor, is one which is constantly changing; changing | 


opinions when convinced of an error; but upon 
this subject of congressional intervention [ think I 
amright. Ido not beiieve the peace of the Union 
can be maintained on any other principle. 

I do not putslavery on a different footing from 
other property. I rec ognize tas property under 
what is understood to be the decision of the Su- 
preme Court, Lagree that the owner of slaves 
has the same right to remove to the Territories 
and carry his slave property with him as the 
owner of ary other species of property, and to 
hold the same, subject to such local laws as the 
Territorial Legislature may constitutionally Pass; 
and, ifany person shall feel aggrieved by such local 
legislation, he may appeal to the Supreme Court 
to test the validity of such laws. I recognize slave 
property as being on an equality with all other 
property, and apply the same rules to it. 1 will 
notapply one rule to slave property and another 
to all other kinds of property. Tam not willing 
to leave al! other kinds of property to the territo- 
rial laws and the courts for protection, and then 
call on Congress to intervene in behalf of slavery, 
in violation of the Democratic principle of non- 
intervention. Congress has never yet enacted a 
criminal code or a property code for any organ- 
ized Territory of the United States. Why should 
Congress be catled upon to enact a code for the 
protection of slave property any more than for 
other property? I repudiate the idea of interven- 
tion by Congress to make a property code of any 
description, or for any kind of property, in the 


with latitude and Jongitude and persons; chang- | 


ing with the session when it is introduced; and 
greatly changed since the time when the Senator 
from Illinois first discussed it. Then it was a 
question simply of whether the Federal Govern- 
ment should attempt to decide the question of 
whether slave property could be carried into the 
territory acquired from Mexico, or not; whether 
the Mexican law remained upon the land, or 
whether the Constitution, by its own force, carried 
slave property, as all other property, from the 
States there. A Senator, then a member of this 
body from the State of Delaware, now no more, 
(Mr. Clayton,) attempted to compose that diffi- 
eulty by a bill which referred the whole question 
to the Supreme Court of the United States. I 
thought atthe time his measure was well, wisely, 
and patriotically taken. I voted for the propo- 
sition, believing that, if the question was submitted 
to the Supreme Court, and decided as a question 
of constitutional right by the Supreme Court, then 
it would only remain for the United States Con- 
gress to see the right so defined carried into effect. 
If it was against us, we had to abide it; if it was 
for us, we were to be protected in its enjoyment. 

So | understood the question, when it was dis- 
cussed in 1850, to be avowed by every one who 
touched it. So I understood the operation of 
the Kansas-Nebraska bill to be a reference of this 
subject to the Supreme Court, in order that they 
might decide the constitutional and legal right. 
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upon Congress and against Congress. | think 
we took a great hazard when we agreed thus to 
submit a question of the constitutional rights of 
our constituents. If I had then been a member 
of the Senate, I should have presented the diff. 
culty which existed in my mind. I was not. | 
take it for granted, however, my friends who ‘itie 
about me must have understood at that time 
clearly that this was the mere reference of a right: 
and that, if decided in our favor, congressional - 
gislation would follow in its train, and secure 
us the enjoyment of the right thus defined. 

The Senator, however, makes a reference to the 
vote of the State of which I am a citizen, by 
whose authority I speak here, in the canvass of 
1848, to show that the doctrine of squatter soyer. 
eignty was acceptable to the southern Democ. 
racy. 

Mr. DOUGLAS. No; it was in reply to the 
statement of the Senator from Virginia that the 
South would never vote for a man holding that 
doctrine, and I reminded mm that she had done it. 

Mr. DAVIS. You reminded the Senator, then 
that Mississippi had voted for this doctrine,’ 

Mr. DOUGLAS. All the Democratic southern 
States, and Mississippi, too. 

Mr. DAVIS. I have nothing to do except with 
the State of which I know something, and of 
which I have a right to speak. 

Mr. DOUGLAS. I did not say thatin Missis. 
sippi they voted for the doctrine. It was charged 
that they would vote for no man who held the doc- 
[ showed that Virginia, Mississippi, all 
the Democratic States had voted for a man who 
held the doctrine. I do not pretend to say they 
voted for the doctrine; but they voted for a man 
who held it. 

Mr. DAVIS. 1 did not misunderstand the 
Senator, and Lam glad he has interposed if | was 
likely to make others misunderstand him. That 
is the exact point | meet. The candidate of the 
Democratic party had written a letter long and 
eloquent. Men differed as to its construction. | 
put acertain construction upon it, which was, 
that it admitted the power in the inhabitants of a 
Territory to decide the question of the right of 
another emigrating to take slaves there or not. 
That construction was denied. My political 
friends held it to be a heresy on my part, to be- 
lieve thatthat wasever meant. One who claimed 
to have authority to speak, gave a different con- 
struction; and the State of Mississippi voted un- 


to 


| der the belief that that letter meant no more than 


that when the Territory became a State it had 
authority to decide that question; and even with 
that constant assertion, as by authority, the doubt 
that hung upon the minds of the people of Mis- 
sissippi, as to whether it was correct or not, re- 
duced the vote from thousands to hundreds. If 
it had been known that the venerable candidate 
then of the Democratic party, and now Secretary 
of State, held the opinion which he so frankly 
avowed at a subsequent period, on the floor of 
the Senate, I tell you, sir, [addressing Mr. Dove- 


| LaAs,] he would have had no more chance to get 


the vote of Mississippi than you, with your 
opinions, would have to-day. It was the same 
case in Alabama, where the majority sunk from 


| thousands to hundreds, because of the opinion 


entertained. I[t was the constant assertion that 
that was not the opinion of the candidate. 
Mr. CLAY. If my friend will permit me, I 


will state that Mr. Yancey, for construing that 


| letter as the Senator from Mississippi says he 


| outside of the party. 


did, was ejected from the party, or put himself 
He did not act with the 
party for years afterwards, because he was as- 
sailed in every Democratic paper in the State as 


| misrepresenting General Cass’s views. 


Mr. DAVIS. That is very much my expe- 
rience; but for the kindness which the people of 
Mississippi always showered upon me, all unde- 


| served as it was, I suppose I should have been 


When decided it was to be considered as settled, |! 


read out of the Democratic party for asserting 
that that was the creed of their own candidate. 
| performed what I considered a duty to my con- 
stituents, when I told them what my belief was. 
They thought it more than unkind that | should 
doubt the constant assertions that had been made. 
They forgave me what they considered an offense 
and voted for the candidate, reduced as I have 
stated in the majority, because of the doubt that 
hung over them. 

The Senator quite misapprehended my remarks 
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however, when he supposed I was directing my | 
ensure and criticism towards the personal pros- 
en any one. I was battling for a great prin- 
~iple which stands as the barrier to protect the 
riehts of those whom I represent—a principle 
which | believe is to be coexistent with the Union, 
which was announced at its birth, and will only 
disappear upon lis grave. In advocating that 
rinerple, men are to me but as the counters that 
mark the day. I should have been glad if the 
<nator, when he appeared in the Senate, had an- 
ewered the expectation of many of his friends, 
and by aspeech here have removed the doubt 
which his reported speeches in the last canvass of 
lijinois created. It was not with satisfaction, 
therefore, that I heard him here making declara- 
fons so inconsistent with what IL consider the 
constitutional rights of those whom I represent; 
eo inconsistent, as I know them to be, with the 
sentiments, the settled opinion of that people. 
Much more grateful had it been to me jf, by a 
speech delivered in the Senate, he had corrected 
the opinion which [ entertained of the speeches 
he had made in the State of Illinois during bis 
canvass. He has confirmed me, however, in the 
belief that he is now as full of heresy as he once 
was of adherence to the doctrine of popular sov- 
ereignty, correctly construed; that he has gune 
back to his first love of squatter sovereignty, a 
thing offensive to every idea of conservatism and 
sound government; a thing offensive to every idea 
of the supremacy of the laws of the United States, 
and destructive of every prospect to preserve 
eace, secure good government in the Territories, 
and point the way to the formation of States fit 
to be members of the Union. 

Mr. GWIN. I am not going to enter into this 
discussion, but | wish to state to the Senate that 
if the Senator from Illinois had given the same 
interpretation as he does now to the Kansas-Ne- 
braska bill when that question was before the 
Senate, | never should have voted for it. If 1) 
had understood that bill in the manner in which 


the Senator now interprets it, no power on earth | 


could have induced me to vote frit. Lundertake 
to say that there is not a member of this body that 
voted for that bill at the time, with the exception 


of the Senator, who entertains the same opinion | 


in regard to its operation that he has expressed 
to-day. j 
am surrounded, who voted with me for that bill, 
to say whether any of them then put the interpre- 
tation upon it that the Senator has done to-day? 

Mr. DOUGLAS. Call them out. Let us see 
them. 

Mr.GWIN. I should like tosee one. If there 
are any | wish they would show themselves. I 
should particularly like to knoW the Senator here 
representing a sovereign State, who voted for that 
bill with the interpretation the Senator has put 
upon it to-day. If there is one, | should like to 
see him. 

With this understanding of the bill as it passed, 
that it was not the bill the Senator to-day repre- 
sented it to be, | say somebody was cheated. 
Certainly I was, if the author of the bill had the 


same view of it then that he has announced to- | 


day. 

Mr. President, I undertake to say that when 
the Senator speaks for the Democratic free States, 
he has no right to speak for one as holding the 
doctrines he has here maintained, and that is the 
State IL represent. I believe that State, and the 
Democratic party of that State, will stand by the 
constitutional rights of all the States, North or 
South. That is the view I had when I voted for 
the Kansas-Nebraska bill, that it did protect the 
rights, under the Constitution, to be interpreted 
by the Supreme Court, of the citizens of all the 
States within the Territories. 

Mr. HUNTER obtained the floor. 

Mr. DOUGLAS. Of course I shall not ask the 
Senator to give way. I wish to reply to the Sen- 
ator from California after you get through. 

Mr. HUNTER. It is with extreme reluctance 
that I say a word on this subject so unhappily 
sprung up on the appropriation bill, of which I 
stand here as the guardian, a very insufficient one 
aS itseems; but the course of the debate has made 
it necessary for me, in my own vindication, to 
Say a word or two in regard to this Nebraska- 

ansas act. 

I differ from the Senator from Illinois in regard 
to the bill, the history of its inception, and what 


| was intended by it. As I understand it, we stood 


| very in abeyance. 


| those Territories. 


Now, sir, I call upon those by whom I | 
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in this position: the southern Senators, I believe, 
almost without an exception, who spoke upon 
that question—I know I did for one, as I have 
always done from the time I first made my ap- 
pearance on this floor—maintained that the South 
had the right, under the Constitution, of protec- 
tion of this property in the Territories; on the 
other hand, Senators from the free States denied 
that right. None of them would vote to give it to 
us; but there were a portion of the northern De- 
mocracy who were willing to do this: they were 
willing to repeal the Missouri restriction, and es- 
tablish a territorial government there. A bill was 
immediately drawn which left this right to the 
Territories to legislate for the prohibition of sla- 
j It neither affirmed nor dis- 
affirmed the power of the Territorial Legislature 
to legislate upon this subject of slavery; but it 
provided very carefully and cautiously that any 
question arising out of it might be referred to the 
judiciary. Asa proof of it, | will refer to some 
remarks [ made myself upon that occasion. In 
the speech that I delivered then, I said: 

* But it has been often said by those who admit that Con- 
gress has the power of governing the Territories, that it is 
a power to be exercised, not in reference to the rights of the 
States, but in reterence to the good and welfare of the peo- 
ple of the Territories. Now, it in exercising this power we 
are to be confined to the single consideration of the good 
and welfare of the people of the Territories, then, I say, the 
whole subject of governinent ought to be left to the people 
of the Territories. That is the teue American principle. Lf 
the only consideration which is to apply to thew govern 
ment be the good and welfare of the people of the Territo 
ries, then they ouglit to determine all questions in regard to 
their domestic institutions and laws. But, in my opinion, 
the government of these Territories Ought to be adminis 
tered with the double object of securing the rights of the 
States as well as those of the people of the Territories, and 
to these last should be given all the rights of sell govern 
ment which are consistent with the limitation, that they 
shall not interfere with the equal rights of the States, or vio 
late the provisions of the Constitution. With those limita 
tions, all the power that could possibly be given to the people 
of thet Territory, ought to be given to them. All that por 
tion of the power which is to be exercised with a view to 


| their interests, ought to be exercised as they wish it. That, 


in my Opinion, is the true principle. 

“LT know we have most high, distinguished .and respectable 
authority for the opinion that the people of the Territories 
have a sortoft natural right to exercise all power within 
It is not my purpose to raise an tissue 

upon that question. [ do not mean to argueit. I do not 

wish to raise an issue with the friends of this bill, with 
those whom [ am assisting, and who are assisting me, to 
pass this measure. Nor will [do it unless it should be ab 
solutely necessary, Which is not now the case. For, hap 
pily, the bill is so framed. that it can be maintamed, not 
only by those who entertain such opinions as [ have refer 
red to, but by those, also, who entertain opinions like my 
own. The bill provides that the Legi-latures of these ‘Ter 
ritories shall have the power to legislate over all rightful 
subjects of legislation, consistently with the Constitution 
And if they should assume powers which are thought to be 
inconsistent with the Constitution, the courts will decide 
that question, Whenever it may be raised. There is a dif 
ference of opinion amongst the friends of this measure, as 
to the extent of the limits which the Constitution imposes 
upon the Territorial Legislatures. This bil! proposes to 
leave these differences to the decision of the courts. To 
that tribunal lam willing to leave this decision, as it was 
once before proposed to be left, by the celebrated compro 
mise of the Senator from Delaware, (Mr. Clayton,) a meas 
ure which, according to my understanding, was the best 
| compromise which was offered upon this subjectof slavery. 

[ say, then, that I am willing to leave this point, upon 

which the friends of this bill are at difference, to the decis 

ion of the courts.’—Appendix to Congressional Globe, 

Thirty-Third Congress, first session, pages 223, 224. 

The case then stood thus: whilst the southern 
men maintained on one side (and | was amongst 
them) that they had the right to the protection of 
their property under the Constitution, those from 
the free States maintained the opposite opin- 
ion. There could have been no accord between 
them on that point; but the southern men, with 
some objection and reluctance, in order to har- 
monize, did agree, as the only mode of getting the 
Missouri compromise repealed, if the Territorial 
Legislature attempted to exercise the power, that 
the court should decide; and this they could do 
with perfect consistency, because they provided 
that whatever powers were delegated to the Ter- 
ritorial Legislature should be exercised under the 
Constitution. In their opinion, the Constitution 
not only prohibited Congress from delevating a 
power to abolish slavery to the Territories, but 

|| from exercising it itself. Whilst they maintained 
|| that Congress had the power to govern in the 
|, Territories, they maintained that there was an ob 
ligation on Congress, imposed by the equality of 
' the States, that they should not prohibit the in- 
| stitutions of one State while they allowed those 
| : 
of another; and that was the mode in which it 
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was passed. The bill in itself was, in my opin- 
jon, acompromise in which neither sacrificed prin- 
ciples, but left the whole question in abeyance to 
be decided by the courts without taking from 
Congress the power to resume jurisdiction, if they 
should choose to do so afterwards. They re- 
tained as much good as they could without rais- 
ing those questions upon which there could have 
been no accord of opinion. 

Now, sir, I say it never was understood, so far 
as | had anything to do with the bill, by the 
southern men who maintained the class of opin- 
ions of which I am speaking, that they were con- 


ferring on the Territorial Legislature the absolute 
power to deal with this subject. They did not; but 
they were secured to vote for a bill which would 
organize a Territorial Legislature which should 
leave this question in abeyance, and this bill de- 
cided nothing, but only provided that the ques- 
tion should go to the courts, to be decided under 
that jurisdiction. 

Nor did the bill, althouch everybody consented 
to strike out the phrase to which the Senator 
from Illinois alludes—nor did the bill ever mean 
to say that Congress absolutely gave up jurtsdie- 
tion over the subject. Inasmuch as it was a 
common point which accomplished good, which 
repealed what all the branches of the Democracy 
thought unconstitutional—the Missouri compro- 
mise—they passed a bill which did that, without 
deciding absolutely on other differences of opin- 
ion, bat merely providing a tribunal to decide 
them when they should come up. 

Having said so much, which bare and absolute 
justice required of me—I mean justice to myself 
and to those with whom I acted—particularly to 
the memory of the distinguished Senator from 
South Carolina, (Mr. Butler,) now no more, with 
whom | had many anxious conferences on this 
subject, I will pass to the other matter, which, I 
acknowledge, weighs heavily upon me; and that 
is, toask how long shall we continue this discus- 
sion, Which does not belong to the bill under con- 
sideration? | know the Senator from Illinois said 
the Committee on Finance introduced it. I stated 
yesterday evening why it was done. They sup- 
posed, upon reflection, that it might be thought un- 
just to the Territory, whilst this statute remained, 
not to give ita chance of showing that it had the 
requisite number to entitle it to admission. The 
moment we found that another view was taken, 
we offered, if the unanimous consent of the Senate 
could be given, to withdraw the amendment; be- 
cause, for one, | was doubtful about it from the 
beginning; but | was not allowed to do so, for the 
purpose, 1 presume, of getting up this discussion, 
Surely it has lasted long enough; and | hope we 
shal! be permitted to go on with the bill. I do 
not wish from this to preclude the Senator from 
Illinois from answering anything that may be per- 
sonal to himself; but after that | will appeal to the 
Senate to let us vote. 

Mr. DOUGLAS. I have but a word or two to 
say in reply to the Senator from California. He 
has taken it upon himself to say that he does not 

| believe that any Senator voted for the Kansas- 
Nebraska bill on the construction put upon it by 
me. 

Mr.GWIN. I said not a member on this floor 
now here, voted for it; and I call on them to speak 
for themselves. 

Mr. DOUGLAS. I do not know by that gen- 
eral statement what particular quibbles there may 
be in the language used; but I do say that the 
records show a concurrence of sentiment, on the 
original passage of the Nebraska bill, in the views 
that l expressed, so far as the power of the Territo- 
rial Legislature is concerned; that we conferred the 
whole power on the Territorial Legislature, sub- 
ject to‘appeal to the Supreme Court, but not with 
an appeal to Congress to repeal the local legisla- 
tion. I do not understand any gentleman to say 
now that he voted for that bill with the under- 
standing that it was the duty of Congress to inter- 
fere and repeal the territorial laws, and pass others 
in their place, insteadgof appealing to the courts to 
determine their validity under the Constitution. 

I would like to hear each Senator speak for him- 
self on this point. I do not believe that Senators 
are prepared to say that such was their under- 
standing when the Nebraska bill passed, nor that 
they will now vote for an act to repeal the eman- 
cipation act recently passed by Kansas, and to 
substitute a slave code in its place. Let sucha 
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proposition be now presented to the Senate, and 


see how many votes it will receive, and who will 
vote for it, 

Mr. HUNTER. Mr. President, I stated, in 
regard to the ground taken then by southern men, 
that the principle they argued that question upon 
was that they had the right to the protection of 
their property there. They did not pass it, be- 
cause they knew it was equally believed on the 
other side, by a majority, that they did not have 
it. To press that would have ended in nothing; 
and therefore, 1 think very prudently and wisely, 
they agreed to leave thatin abeyance and take up 
anothegpoint, the repeal of the Missouri compro- 
mise, upon which we could agree. That, 1 think, 
was the real history of that transaction. They 
left the question as to the territorial right to be 
hereafter decided by the court. The bill, I think, 
affirias or disafirms nothing in regard to the right 
of the Territory as to slavery; and it left that 
question to the Supreme Court, because they be- 
lieved there could be but one decision predicated 
upon it in any fair tribunal. 

Mr. DOUGLAS. Precisely. There the Sen- 
ator from Virginia and myself agree, Some per- 
sous here thought that Congress had the right to 
prohibitslavery inthe Territories, Othersthought 
they had not. Many of those who thought Con- 
gress had the power, thought it was not wise for 
it lo exercise such a power, and would not exer- 
cise it. Others believed that Congress had not 
the power, but the Territorial Legislature had. 
Others believed that Congress had the power to 
protect it. Others believed that Congress should 
not intertere either way. Inasmuch as there was 
notany uniform sentiment on the power of Con- 
gress, it was agreed that we would confer all the 
powers we possessed on the ‘Territorial Legisla- 
ture, with the right to appeal to the Supreme Court 
to annul any act they might pass which violated 
the Constitution, with the understanding that the 
laws were not to be sent to Congress for approval 
or disapproval; so that all acts that were consu- 
tutional should stand, whether we liked them or 
not. That was the understanding, making ita 
judicial question as to whether the territorial acts 
were consututional or not. Ifconstitutional, they 
were to remain in force unul repealea by the Ter- 
ritorial Legislature; if not, they were tu become 
void, not by the action of Congress, but by the 
decision of the court.” The Senator from Louisi- 
ana, [Mr. Bensamin,] in 1856, made a speech on 
this very quesuon, sustaining the view Ll have 
taken. Lie said: 

“Mr. President, these who use that argument at the 
North are mgt; those whoa sustain that bill upon the grounds 


Which | have just mentioned, at the South, are mgut.”? 

That is, the argument atthe North, that the 
Territorial Legislature have the power to legis- 
late on the subject of slavery; and at the South, 
that they cannot prohibit. 


* Newher cheats; neither is cheated. The listory of the 
passage of that billis familar to us all There was a senes 
uf propositions presented torts advocates, upon all of which 
they could agree, save one All agreed upon the mghtota 
State to enter into this Union, whenever it had a sufficrent 
population, and had formed a republican con-stituuion, 
Whether that constitution established or protubited slavery. 
That provision was, therefore, inserted in the bill. All 
agreed that mt was prejadicial to the best interests of the 
country, that the subject of slavery should be discussed in 
Congress. All agreed Unat, Whether Congress had the power 


or not to exclude slavery from the Territones, it ought not 
to exercise it. All agreed that, if that power was owned by 
us, We ought to delegate it tothe people, whose imterests 


were to be nffected by the institutions established at home. 
We therefore put that into the bill.’ 

He says many argued that Congress had the 
power to exclude slavery; but all agreed that they 
should not exercise it; and all agreed, also, that 
the power, if it existed, should be delegated to 
the ‘Territorial Legislature. 

Mr. HUNTER. We should not exercise it in 
that bill 

Mr. DOUGLAS. Yes, sir; all agreed that we 
should delegate to the Territorial Legislature, in 


that bill all the power we possessed over the 
subject. 
Mr. HUNTER. Thoge who believed that 


Congress could not exercise it, could not admit 
that power to the Territory. They said it would 
be unconstitutional. 

Mr. DOUGLAS. I will continue with the 
reading of these remarks of the Senator from 
Louisiana. 

* Then came the pointupon which we disagreed. Some 
san, as i eay. Cougtess has no power to exciude slavery 
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from the common Territory ; it cannot delegate it, and the || 
people in a Territory cannot exercise it except at the time 
| when they form their constitution. Others said, Congress 
has no power; Congress can delegate it, and the people can 
exercise it. Stil others said—my honorable trend from 
Michigan (Mr. Cass) said—that the power to legislate on 
tiat subject was a power inherent in every people with 
whom the doctrine of self government was anything more 
than an empty name. On this proposition we disagreed ; 
and to what conclusion did we come? We said, in this bill, 
that we transterred to the people of that Territory the entire 
power to control, by their own legislation, their own do- 
mestic institutions, subject only to the provisions of the 
Constitution; that we would not interfere with them; that 
they might do as they pleased on the subject ; that the Con- 
sutution alone shoula govern. And then, in order to pro- 

vide a means by which the Constitution could govern, by 

which that single undecided question could be determined, 

we of the South. conscious that we were riglit, the North 

asserting the same confidence in its own doctrines, agreed | 
|) NAL every question touching human slavery or human tree- | 
dom should be appealable to the Supreme Court of the Uni- 
ted States for its decision..°’— Coneressional Glohe, first $es- 
sion Thirty Fourth Congress, Part [1, page 1093. 


| 


Now, sir, when the Senator from Louisiana 
gave that exposition of the destiny and objects 
of the Nebraska bill, | remember it was received 
with approbation and satisfaction by this [the 
Democratic] side of the Senate. It was just pre- 
vious to the presidential election of 1856. It was 
an exposition which showed the consistency of 
the northernand southern Democracy, and proved 
that the Territorial Legislature was authorized to 
enact just such laws as it pleased, subject to an 
appeal to the Supreme Court to establish their 
validity, but not appealable to Congress. Now, 


| the only question between me and those gentle- 


men who controvert my position is, whether Con- 
gress shall intervene and repeal the territorial laws, | 
and substitute othersin their place; or, whether the || 
Territorial Legislature shall pass just such laws 
as they please, subject to the decision of the court || 
in regard to ther validity under the Constitution ? 
The speech of the Senator from Louisiana [Mr. || 
Benxsamin] fully sustains my position on this || 
point. If 1 could have anticipated this discussion 


/ and had time to prepare for it, | could have pro- 


duced extracts from the speeches of a large num- 
ber of Senators, probably a majority of those 
who voted for the Nebraska bill, sustaining the 
same position. I may do so yet, on some other 
oceasion, and show that the bill was understood 
and explained, at the time of its passage, in the 
same way and by the line of argument in which 
I now explain and defend it. 

Mr. DAVIS. Will the Senator allow me to 
ask him a question? 

Mr. DOUGLAS. Certainly. 

Mr. DAVIs. Lask him, rather for his posi- 
tion than that of the Senator from Louisiana, 
whether, when this decision was made by the 
Supreme Court, it was sull to bea subject to be 
discussed, unul twenty-four minutes after six 
o’clock, as to whether it was the duty of Con- 
gress to protect a constitutional right, or not? 

Mr. DOUGLAS. When the court decides on 
the validity of any territorial enactment, its de- 
cision Is final, and there is an end of that contro- || 
versy. | have answered that question several 
times to-day. 6 

Mr. DAVIS. I could not get the answer to it. 

Mr. DOUGLAS, I will try to give it to you 
again. Slaves, according to that decision, being 
property, stand on an equal footing with all other 
property. ‘There is just as much obligation on 
the part of the Territorial Legislature to protect 
slaves as every other species of property, as there 
is to protect horses, cattle, dry-goods, liquors, 
&c. Ifthey have aright to discriminate as to the 
one, they have as to the other, and whether they 


| have got the power of discrimination or not, is 


for the court to decide, if any one disputes it. In 
my opinion, under the taxing power, a Territory 


| may discriminate as well asa State. | think they 


may, if they wish to encourage the improvement 
of blood cattle, allow blooded stock to be free 


| from taxation, and they may put heavy taxes on 
| the inferior breeds. They may exempt school 
| property taxation; they may exempt libraries 


| in taxes. 


from taxation. Nothing is more common than to 
exempt such property from taxation as in the 
estimation of the people the public good requires. 
I do not know a State in this Union that does not 
discriminate between different species of property | 
If there is no power of discrimination 
on other species of property, there is none as to | 
slaves. It there is a power of discrimination as 
to other property, and | think there is, then it | 


| would fail to give it efficient protection, that 
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applies to slave property. In other words, slave 
one 1s on an equal footing with all other prop- 
erty. In my opinion, if the taxing power is - 
ercised against any one species of property, it 
may have a tendency todrive it out. If, bevond 


that, there is an absence of legislation such as 


> . . a does 
effectually exclude it. Itis my opinion that, with. 


out violating the Constitution, such a system of 
legislation may be devised as would effectual] 

exclude any species of property that the ao 
lature attempted to exclude, whether it be horses 
mules, liquors, dry-goods, slaves, or cotton, ’ 

If gentlemen differ—lawyers may differ on these 
points—the remedy is not by appeal to Congress. 
the remedy is by appeal to the Supreme Court. 
The Legislature exercises power in the first jn. 
stance, according to their views of their constity. 
tional rights, subject to an appeal to the Supreme 
Court. Then the Legislature makes all laws that 
do not violate the Constitution which they choose 
to make. That is my idea; and I assert I so yp- 
derstood the bill at the ume; and if you go back 
to the debates, you will find that most of us ex. 
plained it that way atthe time it was passed, We 
did not pretend to decide the question whether 
the Territorial Legislature had the power or not 
to prohibit slavery; but we did agree to give them 
all the power we had, and if they exercised it jp 
such a manner as to violate the constitutional 
rights of any portion of the people, their remedy 
is to be found in an appeal to the Supreme Court, 
and not to Congress. The Senator from Virginia 
certainly will bear me testimony that the clause 
requiring the territorial acts to be sent to Con- 
gress, for approval or disapproval, was stricken 
out on the suggestion made in debate, by an Op- 
position Senator, that we did not intend to carry 
out non-intervention. 

Mr. HUNTER. Thatclause was stricken out 
to satisfy Senators who desired it; but it was never 
the opinion of those with whom I was acting that 
it altered the real powers of Congress. It was no 


| objection to them that the bill required the terri- 


torial laws to be sent up to Congress. 


Mr. DOUGLAS. Of course the distinction is 


this. I did not say it altered the power of Con- 
gress. Congress is not bound to exercise every 


power it possesses. Congress may have power 
to do agreat many things that it ought not to do. 
I say, then, the understanding was that we would 
banish this question from the Halls of Congress, 
whether we had the constitutional power to act 
on itor not. Some said we had the power, some 
said we had not. Some said we had it, but we 
would not exercise it; we would give it to the 
people; and hence the understanding was, that 
we would confer all the power we had on the 
Territorial Legislature. But, said an Opposition 
Senator, then why keep a clause in the bill re- 
quiring the acts of the Territorial Legislature to 
be sent here to be repealed or affirmed? We an- 
swered, that we did not intend to bring them up. 
It was predicted in debate, if I recollect aright, 
that if slavery was prohibited, Congress would 
be asked to intervene in behalf of slavery; and in 
order to rebut that suspicion, we struck out the 
clause requiring the laws to be sent up to Con- 
gress, with the understanding, as | have said— 
and you will find that understanding avowed by 
these gentlemen themselves when the question 
was raised upon that bill—that whatever the Le- 
giSlature should do for or against slavery should 
stand, unless the court decided against it. I un- 
derstood that to be the meaning of the Nebraska 
bill; I understood it to be the meaning of the Cin- 
cinnati platform. 

I do not think that slavery ought to be forced 
upon any people that do not want it, any more 
than it should be forced away from people who 
do want it. If they wantit, let them have it. No 
one in the South is injured by not being able to 
take his negroes and hold them where they would 
not pay. The people will want it, if the climate 
demands it. I think it is a question of climate, 
a question of production and self-interest, and not 
a question of legislation. Let us banish it from 
the Halls of Congress. It is banished now, un- 
less it comes up here for affirmative legislation; 
and I very frankly state thatif it should come up, 
I should vote against any affirmative legislation. 
I should like to see all men equally frank in avow- 
ing how they will vote, so that we may know 
where we stand. It may be agreeable to others 
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that one man should stand forward and take all 
tbe blows, and they not commit themselves at 
all; but my candid opinion is that we Democrats 
jad better speak out plainly. When Senators 
come to speak on this subject, in my opinion, 
sir, you Will find more men taking the view that 
| do, than you imagine. If we cannotagree, let 
us know It; if we can agree, let us know it. 

Mr. President, | again ask pardon of the Sen- 
ate for occupying so much time. 

Mr. DAVIS. The Senator did not at last 
answer My question. 

Mr. DOUGLAS. Put it, and I will answer it. 

Mr. DAVIS. Lasked the Senator, distinctly, 
whether, When this controverted question had 
been referred to the Supreme Court, and decided 
by it, and a right which Congress would not as- 
sort had been declared by the Supreme Court to 
be a constitutional right, he then would give that 
right the protection of congressional legislation ? 
The Senator goes on to argue, at great length, as 
to the power of taxation and discrimination be- 
tween the different kinds of property. He argues 
all the time for exemption and protection. That 
is not the point Lam touching, at all. It was, 
whether the inhabitants of a Territory could, by 


their legislation, deprive other joint owners of the | 


Territory of the right to enjoy it? and when the 


Supreme Court pronounces their action unconsti- | 
tutional, whether, then, we could rely upon those | 


who stood with him to submit this question to the 
Supreme Court, to come forward and honestly 
maintain the right which the Supreme Court had 
afirmed ? 

Mr. DOUGLAS. I will answer the Senator. 
Jam willing, for the purposes of this argument, 
to assume that the decision of the Supreme Court 
goes to the extent of the expression of opinion by 
Chief Justice Taney, that Congress could not pro- 
hibit aman from going into a Territory with a 
slave, and, therefore, that the Territorial Legis- 
lature could not prohibit his coming in; in other 
words, according to that doctrine, the right of 
transit there is clear, the right of entry is clear, 
the same as all other property; and you have the 
same right to hold them the same as other prop- 
erty, subject to such local laws as the Legisla- 
ture may constitutionally enact. If those laws 
render it impracticable to hold your property, 
whether it be your horse or your slave, why, it 
is your misfortune; but you are on an equality 
with others, and you hold him subject to such 
local lawsas may be constitutionally made. When 
the Supreme Court shall decide upon the consti- 
tutionality of the local laws, | am prepared to abide 
by the decision, whatever it may be, and have it 
executed in good faith, as in all other cases. 

Mr. DAVIS. [donot ask for the discrimina- 
tion on which the Senator is wasting his strength. 
I say the obligation is upon Congress, as the trus- 
tee of the owners of the Territory, to protect the 
citizen who goes to this joint property, in person 
and property; and that, if the Territorial Legis- 
lature does not protect him in his mules, it is the 
duty of Congress to compel that Territorial Le- 
gislature to perform its proper function, or to 
enact the laws which are needful in the premises. 

Mr. DOUGLAS. Well, on that point, the Sen- 
ator and [I differ. If the Territorial Legislature 
will not pass such laws as will encourage mules, 
I will not force them to have them. 

Mr. DAVIS. That is not the question, be- 
cause the Senator constantly goes to the position 
of a people holding territory as their own and 
administering it. I am considering the question 
of a territory belonging to a State where there 
may be but one hundred inhabitants who will 
band together to exclude all joint owners of the 
property by such laws as will not allow them to 
come in; when this is the property of the people 
of the State, and Congress is the trustee of the 
people of the State, I say that Congress is bound, 
in every form in which it can be considered, to 
See that the joint owners of the property, who 
have intrusted it to their safe-keeping, shall have 
the full and adequate protection which is neces- 
sary to its enjoyment. 


Mr. DOUGLAS. One word about this joint 


Property. The property is the joint property of 
the United States until it is sold; but the moment 
& man goes and settles on a quarter section, and 
puts up his, house, and establishes his preémp- 


tion, it belongs to him and not the United States, 
after that. 


THE 


| forced on them against their will. 
your interests nor your rights are violated by this | 


| much time. 


Mr. DAVIS. Not the adjoining quarter sec- 
tion. 

Mr. DOUGLAS. But the one he is on, and 
hence you find every inhabitant becomes the 
owner of the land on which he settles. The prop- 
erty thatis the joint property of the United States 
is that on which your people do not live, but 
does not happen to be that on which they do live. 
Then again, lL apprehend the citizens that have 
gone there to settle are not the property of the 
United States. They are American freemen, and 
ought to be permitted to enjoy all those great 
rights of self-government which underlie our 
free institutions. If the Constitution does noten- 
join upon you to give them the benefits of self- 
government in the Territory, | would confer it 
upon them, to the extent of my power. Although 
the people of the Territory are not a sovereign 
power authorized to put a constitution in force, 
without the assent of Congress, yet they are g&t- 
ognized as a distinct people,a body-politic, by the 
law organizing them, and they ought to have self- 
government; they ought to be allowed to manage 
their own affairs to suit themselves, and if tech- 
nically they have not got it, they ought to have 
it. If they are, in fact, only inchoate States, 
give them those rights that will qualify them to 


| become sovereign, independent States to come into 
| 


the Union, and put no other restriction on them 
than the Constitution of the United States im- 
oses, 


When a man goes into the Territory of Kansas 


|| from Mississippi, he is no longer a Mississippian; 
| heisa citizen of Kansas, and then he has acquired 


the right to vote, to make his own law. The 
people of Mississippi are not to be governed by 
his law, nor is he to be governed by them; but 


| you say that he and his associates make such 


laws as you do not like in Mississippi. Who 
cares whether you like them or not in Missis- 
sippi? They were not made for you; they were 
made for the people of Kansas. It may so hap- 


| pen that the people of Kansas may make such 
| laws as they like, and the people of Mississippi 


may not like them, and now you are to call upon 
Congress to abolish the laws which the people of 
Kansas made for themselves, and do like, and to 
establish a set of laws that they do not want, but 
which Mississippi does. Now, with all due re- 


| spect, permit me to say I do not think that Is ac- 


cording to the principles of self-government. I 
do not think that itis consistent with the doc- 
trines of congressional non-intervention; I do not 


| believe the people of Mississippi are injured, if 
| their inhabitants go there and make such laws as 


they want in common with the citizens of other 
States. They will have slavery if it is for their 
good, and not without, and slavery cannot be 
Hence neither 


doctrine, but the rights and interests of the people 


| of the Territory, those who make the laws, those 


who are to be bound by them, those whose for- 
tunes and families depend upon them may be 
seriously violated by congressional intervention. 
But I beg pardon of the Senate for occupying so 
[ hope I shall not be compelled to 
continue the discussion. 

Mr. BRODERICK obtained the floor. 

Mr. DAVIS. ‘The Senator did not answer my 


| question. 


Mr. DOUGLAS. I will answer it right here. 
I will not vote to intervene by a law of any kind 


| by Congress. 


Mr. STUART. Icall Senators to order; the 
Senator from California has the floor. 


Mr. DAVIS. I was not aware of it. I will, 


| of course, yield. 


Mr. BRODERICK. I will yield to you, sir, 
with the understanding that it be given to me 
again. 

Mr. DAVIS. I shall be very brief. The Sen- 
ator from Illinois did not answer my question. 

Mr. DOUGLAS. « I repeat, I will vote against 
any law by Congress attempting to interfere with 
a regulation made by the Territories, with respect 
to any kind of property whatever, whether horses, 
mules, negroes, or anything else. 

Mr. DAVIS. Then, as | understand the Sen- 
ator, if he intended to answer me at all, it is that 
he offers to us the proposition that the constitu- 
tional rights shall be submitted to the Supreme 
Court, and now announces that, whatever may 
be the decision of the Supreme Court, he will not 
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| gressional legislation. 
| ited and restricted to the point of their own neces- 
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legislate for the protection of the rights thus guar- 
antied. As he would not answer my question, I 
now answer his: | have never claimed that the 
people of a Territory, if he will so call them, were 
to legislate for the benefit of the people in the 
States; but I have claimed that they have no right 
so to legislate as to appropriate to themselves the 
public domain, because they occupy a small part 
of it, and exclude other citizens from coming 
there toequally enjoy it. I claim that the foreign- 
ers who, under the mad legislation of Congress, 
have been invited to seize upon our public do- 
main, and who have congregated with all their 
false notions in Utah, have no right now, by their 
laws, to exclude a citizen of the United States in 
that Territory. If that Territory had been desir- 
able, the question is one which long since would 
have been made. Otherwise,! hold that the few 
Canadians who lived in the State which the Sen- 
ator represents, at a very early period, had no 
right to proclaim themselves the sovereign pos- 
sessors of the territory, and to exclude tlre peo- 
ple of the United States from coming to enjoy its 
fertile plains. A handful of men, nowhere, find- 
ing themselves upon the terytory of the United 
States, can have the right to enact such laws as 
will exclude the joint owners from its equal pos- 
session. The one nundred and sixty acres of land 








| upon which the ¢migrant may go, he may hold as 


hisown; and on their one hundred and sixty acres 
the immigrants may make such rules and regula- 


| uons and laws as may be needful for their own 


protectionand government, in the absence of con- 
Clearly, sir, they are lim- 


sity. They have no right to legislate soas to affect 


| the rights of other owners of the Territory who 
| are not within its limits, 


When Congress, however, organizes a govern- 


| ment, then I say this whole question of squatter- 
| sovereignty passes away. The sovereignty of the 
| State acting through their agent to Congress, then 

supplants the squatter sovereignty that might 
| have existed without any law. 


Henceforth, le- 
gislation must not only be in subordination to the 
Constitution, in subordination to the will of Con- 


| gress, whoalone represent the owners of the 'Ter- 


ritory. Congress would make a gross departure 
from every liberal principle if they were to inter- 
fere with such domestic regulations as the good 
of the people of the Territory might require; but 
the ‘Territorial Legislature are limited clearly, by 
every principle of equity, to such legislation as 
their own condition requires, and have no right 
so to legislate as to exclude other people of the 
United States; and no plea, no attempt to appeal 
to prejudice against a particular kind of property 
will ever make this doctrine stand before the hon- 


, est men of the United States, be their personal 


opinions what they may. I would go into New 
England to-morrow and venture before the peo- 


| ple, assembled en masse, this right of the citizens 


of the United Sites to go into a Territory, and, 
save here and there, where some man sought to 
obtain office upon prejudice, I should expect to 
geta verdict in favor of their brethren, wherever 
they might be found. Sir, if we had the power 
to take the Territories, and to proclaim that no 
man should enjoy them who did not bring a slave 
with him, to show what his future political opin- 
ion would be, I trust | have notaconsutuent who 
would not at once denounce it as a base interfer- 
ence with the equal rights of his brethren of the 
United States. ‘Then, Lask, what is the difference 
if others seize possession of the Territory and 
say, that no man holding such property shall be 
allowed to come and enjoy it?) The equity is the 
same. 

3ut the point, and the only point to which I 
intend to bring the Senator was, whether, after 
having offered to us this proposition of allowing 
the Supreme Court to decide the constitutional 
right, he would stop at the point of decision, and 
leave us to the mere empty declaration of rights 
without any action on the part of the United 
States to protect and guaranty it? 

Mr. DOUGLAS. ‘The Senator perseveres-———— 

Mr. IVERSON. I rise to a point of order. It 
is, that no Senator has a right to speak more than 
twice onany subject, without leave of the Senate. 

Mr. DOUGLAS. That is, so long as any other 
gentleman wishes to speak. If the Senator from 
Georgia desires to speak, of course | will give 
way. 
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Mr. IVERSON. The Senator from Caljfornia 
has the floor. 

Mr. DOUGLAS. Then I ask him to allow me 
to say a few words—not the Senator from Geor- 
gin. 

Mr. IVERSON. Theruledoes notdepend on 
whether any other gentleman desjres to speak, as 
I understand. 

Mr. DOUGLAS. I demand tie reading of the 
rule. The rule is, that no one shall speak twice 
80 long as any other member wishes 

Mr. DAVIS. I put e question to the Senator 
from Illinois in a manner which gives himaright 
to answer, if he chooses. [hope he will be al- 
low ed to do so. 

Mr. BRODERICK I will say that I have 
made half a dozen efforts to get the floor, within 
the last three hours. 

Mr. DOUGLAS. I will yield on the claim of 
the Senator from California, but not on the point 


to speak. 


of order of the Senator trom Georgia. 

Mr. BRODERICK, | will permit the Senator 
from Illinois to make an explanation, and then I 
hope I shall be allowed the floor for a few minutes, 

Mr. SEUART. L hope the Senator from Geor- 
gia will enforce his point of order. ‘here are 
several Senators here who, for three hours, have 
been trying to get the floor to speak once; and 
certain Senators have occupied the floor during 
the entire day. 

The PRESIDING OFFICER, (Mr. Matriory 
in the chair.) ‘The fourth rule of the Senate isin 
these words: 

* No member shall speak more than twice in any one de 
bate, on the same dav, without leave of the 

Mr. IVERSON. That is the rule; it does not 
depend on whether others want to speak or not, 
} would nv 


Senate.”’ 


ttobject to the Senator from Ilinois go- 
Ing on upon this occasion if he had not already 
spoken at least six or eight times on this subject; 
and the Senator from Mississippi has spoken 
nearly as often, 

Mr. DOUGLAS. Mr. President-—— 

Mr. IVERSON | have the floor, ard I beg 
that the gentleman from Illinois be not allowed to 
Intercupt me. 

Mr. DOUGLAS. 1 will not interrupt you. 

Mr. IVERSON.” Lintended to call the Senator 
from Mississippi to order the very first proper 
It isevident that, 
if we permit these gentlemen to go on bandying 


n 


orcasion that presented itself 


arguments with each other, we shall never come 
to the end of the question; for there never will be 
an oceasion when the Senator from Hlinors can- 
not respond to the Senator from Mississippi, and 
vice versa. They ean go on here arguing against 
each other from this antil doomsday, {lauxhter:] 
aud I think itis high time the discuss 
puta stop to; and, therefore, | call for the enforce- 
mentot the rute, 

Mr. DOUGLAS. 
planation, 

The PRESIDING OFFICE. The Senator 
from Calitornia is entitled to the floor. 

Mr. DOUGLAS. Will the Senator from Cal- 
lfornia allow me? 

Mr. BRODERICK. I give way foran explana- 
tion. 

Mr. DOUGLAS. 
casts a censure on me for having Siw ken five or 
six times to-day. every Senatos 
witness that | have not spoken once to day, eX- 


n should be 


One word of personal ex- 


The Senator from Georeta 


will bear me 
cept when defending myselfand my position from 
severe attacks. If his statement rs just, i only 
proves that they have had six men on one to-day, 
and then ther frends are complaining of him. 

Mr. IVERSON think that is alto- 
gether true, because T called the Senator to order 
for baudying arzuments with the Senator from 
Mississippi, (Mr. Davis.] He made a speech in 
reply to the other Senator from Mississippi, [Mr. 
Brown;} he made a speech in reply to the Sena- 
tor from Missouri, [Mr. Green;| and he made a 
speech in reply tothe Senator from Virgimia,[ Mr. 
Mason.] They did not come back at him; but 
the whole time of the Senate has been occupied 
for the last four hours in a running discussion be- 
tween the Senator from Mississippi (Mr. Davis] 
and the Senator from Illinois. 

Mr. DAVIs. I think 
mates my time; that is all. (Laughter.] 

Mr. 1VERSON. Perhaps | was a little impa- 
tient, and it was not unreasonable that | should 


be ° 


l ao not 


the Senator overesti- 
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Mr. BRODERICK. Mr. President, lam very 
sorry to interrupt the Senators who have occupied 
some two or three hours of the time of the Senate 
to-day. Lcould sit here all night and listen to 
this debate. | never heard a discussion which has 
afforded me more pleasure than the debate of this 
day. I feel thankful to the Senator from Missis- 
sippi [Mr. Brown] for throwing this bombshell 
into the Senate, for it will be the means of com- 
pelling every member upon this floor to define his 
position, particularly those from the northern 
States, because | believe he addressed himself to 
northern All I have to say on that 
points, that [ fully agree with the Senator from 
Iilinois, and the Senator from Ohio, in ¢ verything 
they have said. The only thing [am sorry for 
is, that | did not obtain the floor before the Sena- 
tor from Ohio, for he has gone over the whole 
ground, and I do not think it is necessary for me 
to@mke up the time of the Senate with the ques- 
tion. 


Senators, 


But, sir, I have risen for the purpose of notic- 
ing the remarks that fell from the Senator from 
California, [Mr.Gwin-] I was surprised to hear 
him—a Senetor from a free State—say that he 
did not understand the interpretation of the Sena- 
tor from Illinois to be the interpretation given to 
the Kansas-Nebraskaact when it passed in 1854. 
I can state that the interpretation given to it by 
the Senator from Illinois is the interpretation 
riven to at by the Democracy of California.  [ 
recollect very well that when it passed, that was 
the opinion of the Legislature of California. I 
am the more surprised that the Senator from 
California states that if it had been his interpreta- 
tion he would not have voted for the Kansas-Ne- 
braskn act. I suppose, sir, that a large number 
of the Senate recollect that the Senator from Cal- 
ifornia took part in the convention which was 
called for the purpose of framing a constitution 
for California. There was an effort made there 
to make California a slave State. The Senator 
from California labored very hard to make it a 
free State, and he succeeded. 1 believe he took 
as much part in the proceedings of that conven- 
tion as any member of it. Lam the more sur- 
prised that he has seen fit to state that this inter- 
pretation isnotnow given to the Kansas-Nebraska 
act in California, because | will inform him, as 
well as the Senate—for he was absent from Call- 
forniaat the late election—thatthe Administration 
convention gave that Interpretation, and the two 
gentlemen who managed the convention, one from 
lilinois and the other from New York, were both 
Wilmot-proviso men in 1848. One wasa gentle- 
man trom [linois, Mr. Hoge, who held a seat, | 
beheve,inthe other House with the Senator from 
Illinois; the other was a gentleman by the name 
of Casserly, who went to Baffalo in 1848, and 
took an active part in nominating Mr. Van Buren 
for President. They there stated that the Kan- 
sas-Nebraska act intended to discriminate in favor 
of freedomand not of slavery; and that is the un- 
derstanding among the free-State men of Cali- 
fornia; and if they had thought otherwise, I think 
they would have indorsed the action of my col- 
league, and the Representative in the other House. 
Phere was an attempt made by their friends to 
getan expression of the convention in their favor 
for their action during the last session of Con- 
gress; but such a resolution, as I was informed, 
tutled incommittee, and there was not a word said 
about the question which agitated Congress at the 
last session with regard to the Lecompton con- 
stitution and the English bill, further than to in- 
dorse the acuon of the Administration. I am 
sorry that I have taken up time. 

Mr. GWIN. ‘The Senator from California 
stated that the Legislature of California indorsed 
the interpretation of the Kansas-Nebraska bill, 
which the Senator from Illinois has placed upon 
itto-day. I deny it, sir. There is no such in- 
dorsement in the resolutions passed by the Le- 
gislature of California in 1864. I deny thatany 
such luterpretation was ever put upon that bill, 
or ever attempted to be putupon it, so far as my 
knowledge extends, until during the recent can- 
vass of the Senator from Illinois in his own State, 

The Senator says that I was a very active ad- 
vocate of the constitution of California, and in 
favor of making it a free State. He says there 
was a party there attempting to establish a slave 
state. Who were they? 


Mr. BRODERICK. Mr. Moore, of San Joa- 
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quin, at that time, and if I had the journals of the 
convention here | think | could mention others- 
but Mr. Moore more particularly than any other 
member. . 

Mr. GWIN. The gentleman ought to have 
the journals before he speaks. 

Mr. BRODERICK. I wish I had, andI¢ 
show up your speech. 

Mr. GWIN. The resolutions passed there in 
favor of making it a free State were unanimous 
and it is so entered upon therecord. The Sena. 
tor says there was a party in that convention jn 
favor of making California a slave State, | ie 
peat the very clause which prohibited slavery 
was passed unanimously, and it is so entered 
upon the record. That was done in the formation 
of the constitution when the people had assem. 
bled in convention to determine what their inst). 
stutions should be. 

Now, sir, I repeat that if the Senator from I!]j- 
nois had put the same interpretation upon the 
Kansas-Nebraska act when he brought it forward 
in 1854, there is not a member on this floor who 
then voted for it who is now here, that would 
have voted for it, so far as my knowledge extends, 
except himself. If there is a solitary membey 
here who would have done so, let him get up 
and speak for himself; but certainly I should 
not. 

I regret that this discussion has sprung up in 
regard to the action of the people of California, 
During the last canvass they put that interpreta- 
tion upon the action of Congress and the Kansas- 
Nebraska bill, that is sustained by the majority 
of the members of this body. I wanted no special 
indorsement; Lasked for none. I was sent here 
to carry out the views of the Democracy of Cali- 
fornia, and | have endeavored to do it. 1 want 
no indorsement at all for doing my duty. IT never 
asked for it; never expected it. My understand- 
ing of the position of the Democracy of that State 
is, that they indorsed the action of the Adminis- 
tration, and the majority of the Democratic party 
in the two Houses of Congress on the Kansas 
question during the last session of Congress; and, 
as an humble member of that party, all 1 desired 
was that the policy of the party and of the Ad- 
ministration should be indorsed by the people of 
my State. I wanted no personal collisions with 
any members of the Democratic party, and no 
separate notice It was not sought by any friend 
of mine, so far as my Knowledge extends. 

Il come back to what I stated before, and I ask, 
is there a Senator on this floor whoevoted for the 
Kansas-Nebraska bill in 1854, that then believed 
it was capable of being interpreted as the Senator 
from Illinois has interpreted it to-day? If there 
is, let him speak. I want the Senators from free 
States and slave States, who were here and voted 
for tfat bill, to answer now, so that we may un- 
derstand where we were then and where we are 
now. 

Mr. STUART. Mr. President—— - 

Mr. BRODERICK. I hope the Senator will 
allow me a minute to make an explanation. 

Mr. STUART. Certainly. 

Mr. BRODERICK. It is true, as the Senator 
from California states, that the convention did 
pass unanimously a provision to make California 
a free State; but | ask him if he did not take part 
ina debate on the subject before the constituuion 
was submitted to a committee of twenty-one, that 
passed it under the previous question. | believe, 
and I think the journals will show, that an effort 
was made on the part of many members of the 
convention, to make California a slave State, and 
that my colleague raised his voice in favor of 
freedom at that time, and I think his speeches to 
that effect will be found in the debates of the con- 
vention. 

Mr. GWIN. I say in the first instance that 
there was no previous question there, and there 
was not a particle of discussion on the question 
from the commencement; but it wasa unanimous 
vote on inserting the clause that is now in the 
constitution; and being in favor of it, | never 
opened my lips on the subject, nor did any gen- 
tleman, with the solitary exception of a gente- 
man from New York, (Mr. Halleck,) who thought 
it ought to be put in aseparate clause. The only 
difference of opinion was, whether it should go 
into the constitution as a part of the consttu- 
tion, or should be submitted as a separate clause 


ould 


| to be voted on separately. The Journals prove 
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tl say to be t true, , and no person can contra- 


W 


7 Se BRODERICK. I willnot occupy the time 
‘the Senate further now, but | will try to get 
debates of the convention, 
Mr. GWIN. LT wish you would. 
Mr. BENJAMIN. Before my friend from 
Michigan proceeds, I desire to read a line froma 


yeech of mine by way of explanation. The 
Senator from Illinois has quoted a passage of a 
speech that I delivered in the Senate some two 
years ago, and as he did not quite quote the en- 
ure passage, | desire to read a sentence or two 
yond what he quoted, for the purpose of show- 
ing the posiuon that I tuok at that time. I said: 
‘There is the Kansas bill. Therefore, when I advoeate 
this bill ainong my people at home, conscious that they 
chare my confidence in the correctness of the principles 
wiich | here enunciate, Tsay to them, in all candor and 
itv. ‘veu are safe under this bill? Let the gentle 
of the North, who profess an equal confidence in what 
they believe to be constitutional principles on this subject, 
vo lo the same tribunal, aud tollow the example, which 
uth has ever set them, of being a law abiding and 
law-observing people, and this question will then be finatly 
settled by a tribunal trom which none of us will attemptan 
appeal.”? 


It was then considered that this was to be con- 
clus ive. 


the 3 
! 


this final settlement, an attempt would be made 
to legislate in opposition to the principle settled 
by the Supreme Court; and of acnlna no member 
from the South could, for a moment, have enter- 
tained the idea of the Senator from Illinois, that 
the pe ople of the Territory, after the decision of 
the question in favor of the South, should have 
the right to legislate in opposition to the principle 
thus euarantied, 

Mr. STUART. Mr. President, I regret very 
much that this subject has been introduced into 
the Senate atall,and more especially that itshould 
have been introduced at this late period ef the 
session, when we ought to be engaged in passing 
those laws which are indispensable to keep the 
wheels of Government in motion. But, sir, it so 
happens that the most disputatious questions are 
b rought before the Senate without regard to time, 
and without regard to their application to the sub- 
ject ron consideration, and they are ihwweeed 
mainly by two or three individuals. This debate 
has opene ‘d the whole subject of the political com- 
plexion of the Democratic party throughout the 
cot sated & and I intend to follow it up; | intend to 

t the question here to-day, whether those who 
tl iim to belong to the Democratic party mean to 
stand upon its platform and abide its principles 
or note 

Sir, the history of this question is one fruitful 
of inquiry. T he Senator from Mississippi { Mr. 
Davis] has referred to the early history of the 
country. With the exception of the Missouri 
diffic ulty , we went on for more than half a cen- 
tury without any difficulty on the subject of 
slavery. We went on until the framers of the 
Constitution were dead, and were succeeded by 
generation after generation, who had the wisdom, 
as the framers themselves had, to let this quesuon 
alone; but at a later period—for the last ten or 
fifteen years, if you find an ambitious man in the 
country—ambitious, | mean, tooccupy the highest 
office of the countr y—he seizes this quesuon as 
the one that is to carry him into power; he takes 
one-or the other side of it, either pro-slavery or 
anti-slavery,as the great shibboleth of himself and 
his party. 

Sir, if we would recur to the wisdom of our 
fathers, to the wisdom of the older if not the abler 
members of the Democratic party, we would shun 
all discussion of this quesuon as long as it was 
possibletodo so. If thereisa subjectin the whole 
range of politics, in the whole range of the insti- 
tutions of thiscountry, w hich, of all others, should 
be let alone by a man who desires ‘popularity, it 
is the question of slave ‘ry; and yet, you cannot 
discuss the smallest matter in Congress but that 
Some member presses it in before you. 

In 1852, for | inednd to refer somewhat to the 
history of this matter, the two great parties of the 
country, then In existence, came to the solemn 
conclusion in their national conventions to let it 
alone in the halisof Congress. ‘They passed solemn 
resolutions of non- interve nuon, and the country 
accepted the proposition. North and South, East 
and West, agreed that non-intervemtion in Con- 
€ress should be the rule of action. Now, I want 
to know from the Senator from Mississippi, or the 


judges Of everything appertaining ( 


Nobody anticipated at the time, that after™ 
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Se ‘nator from Alat \Wama, or any a Se nator whee 
claims to belong to the Democratic party, whether 
he intends to stand by the creed and the platform 
of the party? Whatis it?) Non-intervention by 
Cougress with slavery in the Territories in any 
form, and under any pretext. That is the doc- 
trine. 

Mr. DAVIS. I donot know whether I under- 
stand what the Senator from Michigan means by 
non-intervention, I have stated to-day that it 
changed its phase so often that | could not keep 
the run of it, 

Mr. STUART. Well, sir. we need not have 
any misunderstanding about it. We can easily 
refer to the platform itself. I call the attention of 
Senators to the emphasis of the language: 


** That we reiterate with renewed energy of purpose the 
Well considered declarations of tormer conventions upon 
thie sectional issue of domestic slavery, and concerning whe 
reserved rights of the States 

**). That Congress has no power under the Constitttion 
to intertere with or control the domestic institutions.or the 
several States, and that such States are the sole and proper 
their affairs not prolib 
ited by the Coustitution ; that all efforts of the Abolitionists 
and others made to induce Congress to intertere with ques 
uous Ot slavery, or to take incipientsteps in relation thereto, 
are calculated to lead to th 
consequences; and that all such efforts have an inevitable 
tendency to diininish the happiness #f the people and endan 
ger the stability and permanence of the Union, and ought 
not to be countenanced by any friend of our political insti 
tutions.”? 


There is no misunderstanding that. 
“9. Thatthe foregoing proposition covers. and was in- 
tended to embrace, tive Whole subject of slavery agitation in 
Congress 3; and, therefore, the Democratic party of the 
Union, standing on this national plattorm, will abide by, and 
adhere to, a faithtul execution of the acts Known as the 
compromise measures, settied by the Congress of 1850, the 
act for reclaiming fugitives from: service or labor iecluded, 
which act, being designed to carry out anexpress provision 
of the Constitution, cannot, with fidelity thereto, be re 
pealed or so changed as to destroy or impair its efficiency.’ 


There is no misunderstanding that. 


© 3. That the Democratic party wlll resist all attempts at 
renewing in Congress, or out of it, the agitation of the sla 


e most alarmiog and dangerous | 


very question, uuder whatever shape or color the attempt | 


may be made.’? 

That is very explicit. 

“That the Demoeratie party will faithfully abide by and 
uphold the principles laid down in the Kentucky and Vir- 
ginia resolutions of 1798, and the report of Mr. 
the Virginia Legislature, &c 

* And that we may more distinctly meet the issue on 
which a sectional party, subsisting exclusively on slavery 
agitation, now relies to test the fidelity of the people, North 
and South, to the Constitution and the Union— 

* Resolved, That, claiming fe llowship with, and desiring 
the cooperation of, all who regard the preservation of the 
Union, under the Constitution, as the paramount issue, and 
repudiating all sectional parties and platiorms concerning 
domestic slavery, Which seeks to embroil the States and 
incite to treason and armed resistance to law in the Terti 
tories, and Whose avowed purposes, if consummated, must 
end in civil war and disunion, the American Democracy 
recognize and adopt the principles contained inthe organic 
law establishing the Territories of Kansas and Nebraska, 
as embodying the only sound and sale 
very question upon which the 
people of this whole country can repose in its determined 
conservatism of the Union—non interference by Congress 


solution of the sla 


with slavery in States and ‘lerritories, [or in the District of 
the compromises of 


Columbia ;] that this was the basis of 
1850, confirmed by both the Democratic and Whig parties 
in vational conventions, ratified by the people in the elec 
tion of 1852, and rightly applied to the organization of Ter 
ritories in 18543; that by the uniform applicaiion of this Dem 
ocratic principle to the organization of Territories and the 
admission of new States. with oc without domestic slavery, 
as they inay elect, the equal rights of all the States will be 
preserved intact. the original compacts of the Constitution 
maintained inviolate, and the perpetuation and expansion 
of this Union insured to its utmost capacity of embracing 
in peace and harmony, every tuture American State that 
may be 
governiment.”’ 

Now, sir, if that platform means anything, it 
means thatthe Democratic party, in national con- 
vention, agreed that the agitation of slavery 1 
Congress, under any pretext or for any purpe se, 
should not be countenanced by Democrats; the it 
they would stand by the se ttlement of 18: 50 and 
1854; and that the principle of the settlement was 
non-intervention by Congress. I have said it is 
fruitful of advantage to us to look to the history 
of the country to see how we stand. 

The compromise of 1850 was accepted North 
and South. Can you point to the Democrat in 
the northern States who has not boldly, honestly, 
unswervingly advocated it before the people at 
every election canvass without any qualification, 
without any reservation, with no expression of 
his individual opinions? He has had no mental 


reservations; he has sought to rally the people of 


his State or district upon the creed of the party, 


constituted or annexed with a republican form of 


Madison to | 


gieat national idea of the | 





ont upon that alone. Can that be s paid ate ihe 
South? What has been the result of this great 
controversy? Almost every man of prominence 
in the northern States has been cut down; and 
cut down—why? Because the creed of the party 
was wrong? No, sir; not because an argument 
could be made against the doctrines of the party, 
but because our opponents could point to southern 
papers advocating eXtreme opinions at war with 
the principles of the party; because they could 
point co southern Statesmen and politicians ad vo- 
cating principles at war with the creed of the party; 
and claim that that was the intention of the party, 
and not the platform itself. That is the reason; 
and, as men belonging to the Democratic party 
have fallen, man after man, in the warfare in the 
northern States, they have been built up and 
strengihened in the South; and you ean scarcely 
point toa district in te South this day that is not 
represented by a De moerat, In fifteen States you 
cannot rally a baker’s dozen who are not elected 
by the Democratic party. 

Now, sir, I stand here to say that when these 
controversies have gone on for ten years with 
such fidelity to principle, and with such results, 
itis time that southern men abided by the doc- 
trines of the party, whether they square in all 
respects with their individaal opinions or not. I 
deny that any man has a right to state what the 
creed of the party is, except the party in national 
convention assembled. When laid down there, 
it controls you and me, sir, politically. Are you 
willing to abide by it? Wall you stand by non- 
intervention by Congress or not?) Gentlemen re- 
member well the years of controversy that grew 
out of the question whether Congress had any 
power over the subject in the Territories or not, 
The present Secretary of State, the then great 
leader of the party, demied that Congress had any 
power whatever over the question of slavery in 
the Territories, to establish, abolish, or protect 
it. Many gentlemen thought otherwise. Among 
that number was my humble self. The Supreme 
Court, in the Dred Scott case, have decided other- 
wise; but does that alter our action? Does that 
alter the action of any Democrat in this country? 
If there is honor among men, it 1s faithfully to 
abide by the doctrines and principles of the party. 
It had been ascertained in 1850, that the com- 
ple xion of opinion on this subject was as various 
as men are numerous; that there was no such 
thing as coming toa conclusion in the Democratic 
party upon what was the true law of the question 
under the Constituuion, and that was the reason 
why we agreed to let it alone; to take it out of a 
place where we never could settle it, and refer it 
to a tribunal where it could and would be settled 
whenever the case arose. 

Now, after ten years of controversy; after ten 
years of the hardest fought political batiles that 
have ever been seen in any country; after the 
Senator from Ulinois bas gone through a success- 
ful canvass, which surpasses anything that ever 

occurred in the history of the world, we are to be 
blown clear out of the water, 1t seems, on the 
question of what we would do if the cat was here 
to doctor; what sort of medicine we would ad- 
minister, provided we had the animal here, and 
he wassick. Sir, that does not become men who 
wish to sustain the party and the Confederation. 
I can sit by, under ordinary circumstances, and 
hear my opinions and my acts denounced, ‘with 
as much complacency as any other man; but 
when I am told to advocate the doctrines of the 
Democratic party as I have done, through good 
and evil report, awd, as | have said, without res- 
ervation or qualification; without ever having 
announeed my own opinion; when | am told that 
that course of conduct is no better than that of an 
Abolitionist, politically, I resist it; and upon the 
principle of Roderick Dhu, | right the wrong 
where it is given, though it were in the courts of 
heaven. Il say again, | want to know of these 
gentlemen whether they intend to abide vi the 
ca trines of the Democratic party as laid down 
at Baltimore and Cincinnati, or not. If they do 
not, it will be little difficult to understand who is 
in and who is out of the boundaries of the Dem- 
ocratic party. A man has a right to his opinions; 
they are conferred upon him by the great Author 
of all things; he has a right to entertain them and 
exercise them; Lut he has no right to claim to be 
ip a church, and repudiate its creed. 

Now, sir, | think, and I intend to express that 
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humble opinion here, that a little prudence, a lit- 
tle concession, where there is no vital principle 
concerned;a little refraining from agitating a sub- 
ject which can bring nothing but evil in its train, 
would be wiser, and preductive of better results. 
The Senator from California [Mr. Gwin] said 
that no man now occupying a seat on this floor, 
who voted for the Kansas-Nebraska bill, gives 


the construction to it that the Senator from Illi- , 


nois does. 

Mr. GWIN. I did not say that. I said, if 
there was such a Senator I did not know him, 
and I should like to have him speak. If the Sena- 
tor entertains those opinions, I should like to hear 
the next one who does. 

Me. STUART. Lam not going to bandy words 
with the Senator from California. Hs first dec- 
laration was understood to be that no man who 
voted for it, entertained that opinion. 

Mr. GWIN. No; I said, no Senator now on 
this floor. 

Mr. STUART. He then qualified it, and said 
no Senator now on this floor entertained those 
opinions, He now says he did not say that, and 
that he only wanted to know if there was such a 
one here. Well, sir, there are several, and among 
that number, youcan rank my humble self. Dur- 
ing allthe time, since 1854, down to to-day,in no 
spot, in no discussion, upon no oceasion, did I 
ever hear any other construction placed upon it 
till to-day. The Senator from Louisiana has read 
the remainder of what he said in 1856, and said 
so well,and thatis the construction of his speech. 
We differed; as | said, our opinions were almost 
as different as we were numerous. Wecould not 
agree. We therefore came to this conclusion, 
and enacted that whatsoever power Congress held 
under the Constitution, be it more or less, we 
would give to the people of the ‘Territories; that 
having parted with it, we would not attempt to 
exercise it ourselves; and it was upon the motion 
of the then colleague of the Senator from Califor- 
nia, (Colonel Weller,) that the clause of the ori- 
ginal bill was stricken out, which retained the 
rower In Congress to revise the territorial legis- 
Sasbien: Colonel! Weller said that with that clause 
in the bill, he would not vote for the principle; 
that you must take it out, and leave the whole 
subject to the people of the Territory, so far as 
the Constitution would permit; that it should be 
let wholly and totally alone by Congress, or he 
would not vote for the bill. 

Iam neither a prophet, nor the son of a proph- 
et, and I do not refer to it in any boastful spirit, 
but on that occasion | gave my voice and advice 
against the measure; | appealed to my party 
friends to let the subject alone, to stand by the 
compromises of 1850, not to agitate the question, 
for that no good could eventually come out of it, 
inmy judgment. Now, I will ask my political 
friends whether they think they have made any- 
thing by the operation. But, sir, in good faith, 
as a member of the party, and | say again, with- 
out any mental reservation, | voted for that bill, 
I yielded to the opinions of others who thought 
their judgment was better than mine 

Now, lam going to make another suggestion. 
‘That law was adopted; it has become the settled 
r»ohey of the Democratic party of this country. 
f the Democratic party will be contented uni- 
tedly to stand by it, without mental qualification, 
they can rise out of ail the difficulties that sur- 
round them. I did not give my advice against it 
because | thought the principle wrong. No, sir; 
itis right. LT never heard a man, however able, 
who could make a five minutes’ argument against 
it, of any respectable consequence. I gave my 
advice against it because it threw in a disturbing 
element which was at rest by the overwhelming 
power of the two great political parties which had 
existence at thatday. The principle is right. It 
has authority higher than mankind. It is, as the 
President himself so well said, as old as free gov- 
ernment itself, [say thacif the Democratic party 
unitedly, har moniously, stand by the principle of 
non-intervention with slavery in the Territories, 
of leaving the question there to the people and to 
the courts, the party that has been arrayed against 
it cannot find an existence beyond 1860; they will 
go down then in the vortex of irretrievable error, 
never to rise again. 

Why dol say so? Because, keep up the con- 
troversy as you may, cavilas you will, dispute 
about it to your heart’s content; when the ques- 
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tion is finally settled, it is settled upon the voice 
and wishes and will of the people of the State. 
Though you might, by congressional interven- 
tion, hold up a pale or sickly negro or two in a 
Territory just to maintain an opinion; when that 
people come to form a constitution, they will 
sweep him from the face of the earth, so faras his 
condition is concerned, if that is their voice and 
their will. Can you stop it, sir? Can the Sena- 
ator from Mississippi stop it, or stay it? Is it not 
as irresistible as the law of gravitation? Then, 
why, l ask again, shall the Democratic party of 
the country be rent and torn asunder about what 
may happen in the course of one, or two, or three, 
years of territorial existence? How long do you 
suppose it would take you to pass your law 
through Congress, if you had it introduced, pro- 
viding protection to slave property in the Terri- 

} tories, while the people there refused it? Intro- 
duce it to-day, and try it. You will be grayer, 
sir, than an old rat, and older than Methuselah, 
before you get it passed through both Houses of 
Congress. Why, then, engage in it? Why talk 
about it? Do gentlemen ever reflect that, when 
they have introduced this measure into Congress 
to protect slavery, they have submitted the whole 
question to Congress, and must take the resultas 
it comes out? And if itshall happen to turn out to 
beabillabolishing slavery, whom will they blame? 
They may say that it is unconstitational; that it 
falls because it has no vitality. Amen; let it fall; 
but then Lask you how much have you accom- 
plished; how far have you advanced in your ab- 
stract specious theory? Sir, | am sick of this 
business, tired of it; and, if it were a permissible 
remark in the Senate, | would say, I am offended 
at it. 

Sir, it will not be permitted. I claim not to 
speak for any State, much less for any number 
of States; but I stand here to-day to speak forth 
the words of truth and soberness; and I tell you 
that the laws which govern people, that spirit of 
independence which was born in and pervades the 
great American mind, will never be dictated to by 
Congress or any other power on earth; and that 
is why I say that this principle of popular sov- 
ereignty, which is no more nor less than the prin- 
ciple of the right of a people occupying a State 

| to have such institutions as they see fit, isa prin- 
| ciple which will break down any man and any 
| set of men who undertake to resistit. Will you, 
sir, in Alabama, in Mississippi, in Illinois, or 
North Carolina, permit a sister State tu dictate 
to you what you shall do, or how you shall do 
it?) And do you suppose that that feeling of re- 
sistance leaves you when you go into a Territory ? 
No, sir. I tell you the fact is, a fact ascertained 
by the people residing there, that thousands of 
men in Kansas voted against accepting your 
proposition to come into the Union under the bill 
of the last session, not because they did not like 
the Lecompton constitution, but thousands who 
were in favor of it voted against your proposi- 
tion, because, they said, it was congressional dic- 
| tation, and they would never submit to it. 


Can we learn nothing by experience? Are we 


to go on, year after year and age after age, com- 
mitting blander upon blunder, destructive of the 
best interests of the country? I repeat, can we 
learn nothing? Can we not let a subject alone, 
which is not only a two-edged, but a ten-edged 


sword, and cuts at all points? It seems we can- | 


not. We cannot consider an appropriation bill 
without having it ascertained by a day or two of 
controversy, what we think it would be best to 
do ona question of slavery, if, forsooth, it should 
happen to come in; and men are to be denounced 
upon this floor as unsound, as controverting the 
great principles of the Constitution, as being un- 
worthy of political association, because they are 
not willing to subscribe to all thatdoctrine which 
makes a southern man slide easily into Congress. 
Sir, | am tired of it; and Ll ask again, of any man 
and every man, do you intend to stand by the 
doctrine of the party, as laid down at Baltimore 
and Cincinnati, or not? Thatis the question; and 
there is no misunderstanding what that ques- 
tion is. 

| have before me, Mr. President, (but I shall 
not take time, as | had intended, by reading it,) 
precisely what the Senator from Delaware, (Mr. 
Clayton,) who voted for the Kansas-Nebraska 
bill, said about it; what the Senator from North 
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about it; what the Senator from South Caroling 
now deceased, (Mr. Butler,) who also voted fo; 
it, said about it. Every one of them gave the 
same interpretation to that bill that the Senator 
| from Illinois has given to-day. They said that 
Congress might part with all the power it pos. 
sessed over the legislation of the Territory jf it 
chose. The distinguished Senator from South 
Caro!:aa said that he did not intend, by his action 
upor that bill, to be held to say that he would do 
iton every occasion. He said that if the Sanq- 
wich Islanders were the people under considera. 
tion, he would not do it; but he was prepared to 
say, and did say, that in respect to Kansas and 
Nebraska, he did it because he deemed it wise and 
proper. He said he did not believe that people 
would undertake, while a Territory, to exercise 
any authority over the question; and if they did, 
| their power to do so would be determined by the 
courts, and to the courts he left it; that as a con. 
gressional measure he delegated all the power he 
had. That was the language of Mr. Badger; the 
language of the distinguished men who advocated 
that measure. They used this phrase: they said 
| they left the Territory a tabula rasa, aclean sheet, 
, upon which were to be impressed such institu. 
tions as the people chose to place upon it when 
they came to form a State constitution; that Con- 
gress would not legislate slavery in or out; that 
by repealing the compromise and placing what 
was known as the Badger-proviso in the bill, 
there was no slavery existing in that Territory, 
| That is what they said; that we started afresh; 
and it was upon that occasion that I stated, that, 
| in my humble judgment, the laws of population 
| would make both of them free States when they 
came to be admitted into the Union. The Sen- 
ator from South Carolina sitting by me, said from 
his seat, looking up in my face when | made that 
remark, ‘* | think you are right.’’? The laws of 
population have done it, and who is to blame? 
Has not the Democratic party of the North stood 
faithfully by the compromise and the act? Point 
to me the occasion where they have not, in Con- 
| gress or out of Congress, sustained the principle 
that the people resident in that Territory, forming 
a constitution, should for themselves say slavery 
or no slavery, and we would abide the result, 
Now, sir, not having said one half of what! 
desired to say if I could have got the floor in sea- 
son to-day, but probably having said much more 
| than the Senate desire to hear, | conclude with 
a remark which I have mentioned elsewhere in 


| what I have said, thatif the Democratic party in 


a body, if its able and efficient members through- 
out the States, stand faithfully and earnestly by 
this doctrine, our flag will remain in the ascend- 
ant; but if you seek to overthrow it; if, having 
| said to the people for ten years that you would 
| not interfere; if, having fought against congres- 
sional legislation upon the subject of slavery in 
the Territories, and insisted that they should not 
vote to sustain it, you now turn around and ask 
them to vote for it, you will find that they will 
spurn you from the high and the low places. ‘The 
great body of the American people are not only 
honest, but patriotic. They will sacrifice their 
property, they will sacrifice their lives, anything 
but their honor, to maintain the rights of their 
country, the rights of every part of the country, 
the Union indivisible, now and forever. ‘That is 
their sentiment, and they will stand by any men 
or any party of men who stand faithfully by that 
doctrine. 
Sir, whatever may be the consequences, | shall 
feel that I have discharged my duty. I have spoken 
_ upon this subject as long as the great interests o! 
the country would permit. The appropriation 
bills are before us unacted upon. Moments now 
are hours and weeks and months at the beginning 
of a session. They are more precious than silver 
or gold; and the man who dares to trespass on 
that time improperly is a bold man indeed. 
could not in these, the last hours of my occupy- 
ing a seat in the Senate of the United States, see 
such an onslaught on the principles of my party, 
such.an attempt to overthrow it, such a disregar 
of its principles and its platform, without giving 
my voice of warning against the consequences of 
the attempt, if it be persisted in. 
Mr. CLAY. I do not propose, sir, to reply to 
the argument of the Senator from Michigan; but 
to answer his question. If he had answered the 


| Carolina, (Mr, Badger,) who voted for it, said || question propounded by my friend from Missis- 
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(Mr. Davis,] by defining what he un- 
-rstood to be meant by non-interference, he 
7 yuld have saved me, perhaps, the necessity of 
\ “ ft 





einpl, 


‘king any explanation whatever. But, sir, I 
chall be brief; and I shall be candid in defining 

at | understand by the doctrine of non-inter- 
erence, and what | supposed was the construc- 
von and intention of those who passed the com- 
oromise measures of 1850. I understand that it 

deed Congress neither to legislate to establish 
por to prohibit slavery within the Territories. 
Tp that doctrine I subscribe to-day; but I cannot 
-) with the Senator, when he goes so far as to 
maintain that it ties up the hands of Congress, 
and takes ffom Congress all power to protect 
property guarantied by the Constitution and the 
decisions of the Supreme Court. If he mean to 
say, that by this doctrine of non-intervention the 
Democratic party in Congress is pledged to hold 
(is hands and sit sull, and see squatter sover- 
einty prevail so far as to destroy rights not 
created, but sustained, by the Constitution, then 
differ with him. Ido not maintain or believe 
that it was intended, in declaring that Congress 
would intervene neither to establish nor prohibit, 
that it was intended thereby to abdicate, on the 
part of Congress, the right and the duty to pro- 
tect rights of property. I could never sustain 
such a doctrine as that, without stultifying my- 
self, and surrendering the rights of the people 
whom I represent; and that doctrine I never will 
sustain. 

Sir, what is this Government worth, what is 
any Government worth, that does not protect 
rigits of property? Will the Senator maintain 
that the Government shall stand idly by and see 
our property taken from us in violation of law, in 
violation of the decisions of our courts, in viola- 
tion of the Constitution itself? I think not, and 
to that extent I will not go; but I will sustain the 
pledge given in the platform so far as it declares 
that Congress will net intervene to establish or 
to prohibit; and that was the language, as I un- 
derstood, of the compromise measures of 1850. I 
do not understand that the Democratic party is 
pledged to suffer a Territorial Legislature to in- 
fringe rights of property existing in the several 
States of the Union. By no means. According 
to my reading of the platform from which the 
Senator quoted, the power of the Territory is 
clearly defined in respect to the prohibition or the 
establishment of slavery; it is in a section which 
he did not read, in which it is declared that— 

“ We recognize the right of the people of all the Territo- 
ries, including Kansas and Nebraska, acting through the 
legally and tairly expressed will of a majority of actual res 
idents, and whenever the number of their inhabitants jus 
lifies it, to form a constitution, with or without domestic 
slavery, and be admitted into the Union upon terms of per- 
lect equality with other States.’? 

There, sir, is declared when they may take 
away the right to carry and hold slaves there— 
when they have a sufficient number of people to 
form a constitution; and when they do so, to that 
doctrine | adhere to-day, and beyond that I will 
not go. P 

Mr. BIGLER. Mr. President, | shall occupy 
the time of the Senate for a very few minutes; 
and indeed, sir, | regret the necessity of saying 
anything on this occasion. 

l think it was on the 2d of July, 1856, about 
six o’clock in the morning, when the Senator from 

llinois [Mr. TrumBvuL.] proposed an amendment 
to what was known as the Toombs bill, in which 
this question of the power of a Territorial Legis- 
lature over the subject of slavery was raised, and 
for the first time presented to my mind for prac- 
ucalconsideration. His amendment was intended 
to define the view of Congress on the subject. 

On that occasion I expressed the opinion that, 
by the Kansas and Nebraska policy, the whole 
question of slavery in the Territories had been 
referred to the people, and that they, through a 
proper law-making power, could control the sub- 
Ject; but at the same time, I held, as I believe it 
had been almost universally held by the friends 
of the Kansas policy, that the question was a 
judicial one; thatit was not one for congressional 
decision; that it must be decided by the Supreme 
Court of the United States, and not by Congress; 
that Congress had conferred upon the people 
Whatever power it possessed over the subject un- 
der the Constitution; that, as to the language of 
the Kansas-Nebraska act, there could be no dif- 
ference of Opinion; it was explicit; and the only 
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question left for decision was, what measure of 
power does Congress possess? That question 
was necessarily a judicial one;,and that was the 
very question, together with that of the rights of 
slave owners in the Territories, which it had been 
agreed should be taken from Congress and referred 
to the courts. 

I was among those who held the opinion that 
the people of a Territory, through their local 
Legislature, under the language of the Kansas 
law, had the power, if not the right, to control 
the question of slavery. I say power, if not the 
right, because there 1s a clear distinction between 
the rightand power ofa people. They may have 
the power to do that which it is not their right to 
do; and in this connection that distinction be- 
comes important; for take it, the question under 
discussion is more one of legal right, than one of 
the power of a majority, or the power of a peo- 
le, 


‘There is certainly a very clear distinction be- 


BE. 


* 


tween intervention by Congress to establish or | 


abolish slavery gn a Territory, or, if you please, 
to influence, in any way, the question of its expe- 
diency, and the exercise of the power of Con- 
gress to execute a rightestablished by a decree 
I am against al! congressional inter- 
ference to encourage slavery, or to extend, or to 


restrict, or to maintain the tnstitution against the } 


will of the people ofa Territory. We have agreed 
to leave all questions that may arise as to the in- 
stitution in the Territories, to the people and the 
courts. ‘ 
If the rights of any citizen be seriously im- 
| paired, his remedy is in the courts, and notin 
Congress; but a question may arise behind all 
these, and that is the question of executing an es- 
| tablished right. ‘There may be a case in which 
whatever power remains to Congress should be 
exercised to maintain the rights of the citizen as 
ascertained by the courts. It cannot be denied 
| that the Senator from Illinois, [Mr. Douauas,] at 
one time, entertained the opinion that such an oc- 
casion might arise; for he held and said that, in 
reference to Utah, such an exigency had arisen, 
and that the law organizing the Territory ought 
to be repealed; and thereby he claimed for Con- 
| gress the highest degree of power ever pretended 
to by Congress; and this for the reason that the 


Mormons would not obey the law or the decis- | 


| ions of the courts. A similar state of facts in any 
| other Territory might warrant a similar remedy. 
Should the Legislature of Kansas confiscate the 
property value of the slaves now in the Territory, 
| and the courts should decide such an act uncon- 
stitutional, would the execution of the decision 
of the court be called congressional intervention 
for slavery? Certainly not. I claim to stand on 
the Democratic platform, as defined at Baltimore 
|} and Cincinnati, on the broad doctrine of non-in- 
| tervention by Congress in the matter of slavery; 
| but [ cannot close my eyes to the distinction 
between the action of Congress to encourage a 


| policy, and the maintenance of the rights of the | 


| citizen, as defined by the Supreme Court. And 
this point, more than any other, has baffled my 
| judgment; and my mind was to-day dwelling upon 
the very inquiry presented by the Senator from 
Alabama, [Mr. Cray,] to wit: if the ciuzen of a 
slaveholding State has a right, as decided by the 
Supreme Court, to take his slave into a ‘Territory 
| and possess him there during the territorial exist- 
ence, whence comes that right, and how can its 
enjoyment be destroyed by a community not pos- 
sessed of sovereign power? Nor can I under- 
stand what is intended by claiming for the local 
Legislature the legal means to destroy a consti- 

| tutional right. 
Mr. PUGH. 

a question. 

Mr. BIGLER. Ina few moments if the Sen- 
ator pleases. Whatis a right that cannot be en- 
joyed, buta delusion and a traud? The Supreme 
Court has held that the right to repossess a fugi- 
tive slave is in the owner; but what Js that right 
worth, unless the means of executing it be fur- 
nished by Congress? And whatis the right of a 
citizen in a Territory worth, if it cannot be en- 
joyed? What does it avail to the citizen that he 
has the right, under the decision of the Supreme 
| Court, to take his property into a Territory, if a 
majority may deprive him of the enjoyment and 
| use of that property? There is no consututional 


Allow me to ask the Senator a 
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enjoyment, it is true, may be lessened by a gen- 
eral public policy or by popular prejudice; but I 
do notsee how it can be destroyed; it is too true 
that the constitutional right of the owner to re- 
claim his fugitive is, in some instances, almost 
destroyed in this way. Itis for the courts, and 
not for Congress, to decide all legal questions that 
may arise as tothe rights of slave property in the 
Territories; that is the Democratic policy; butit 
‘Is not clear that a necessity will never arise for the 
interference of Congress to execute a right decree 
of the courts. 

Now, sir, [do not intend to enter at length upon 
the quesuion of how far it may be the duty of Con- 
gress to go to execute a decision of the Supreme 
Court against the actions of a Territorial Legis- 
lature; that exigency has not arisen, and | hope 
it may never arise; but] do not think the case so 
clear against all interference as some of my north- 
ern friends; | am not for intervention by Con- 
gress in the popular sense; | am against it; and I 
concur in nearly all that has been said by the Sen- 
ators from Ohioand Michigan, as to the political 
consequence of such a measure. I deprecate, too, 
the precipitation of a question into the discussions 
of this body which may never arise—a mere imag- 
inary state of affairs, the discussion of which 
must prove prejudicial to the Democratic party— 
a party which, in its career of usefulness, of in- 
tegrity, of patriousm, of success, has had no par- 
allel in the history of this or any other country. 
| have believed, and I still believe, that the best 
interests of the nation, its progress, and its glory, 
are closely identified with the perpetuity and as- 
cendency of this organization. Why,then, should 
its ship be wrecked on imaginary breakers ? Wh 
should it be stranded on shoals that should never 
be encountered? I regret exceedingly that my 
friend from Mississipji (Mr. Brown] should have 
felt required to initiate a discussion which evi- 
dently can lead to no other result than disaster 
to the Democratic party. Sir, it will be time 
enough to determine how far Congress should go 
to maintain the legal rights of a citizen in a Ter- 
ritory against the action of the local Legislature, 
when the necessity shall arise. I hope we may 
never have occasion for the discussion of a ques- 
tion of this kind for a practical end, end I warn 
our Democratic friends from the South, as they 
value the ascendency of the Democratic party in 
the North, as they value the ascendency of that 
organizauon which has uniformly stood by their 
consutational rights, not to force unnecesarily an 
issue of this character; for the uncalled for issue 
will be even more injurious than would be the 
discussion of the real question, 

1 know how prolific, intricate, delicate, and dan- 
gerous this question is; and it was with the ut- 
most reluctance that | could bring myself to the 
expression of any view which | entertain. What 
| have expressed, were the thoughts of the mo- 
ment, unprepared and without reflection, for I 
anticipated no such debate as that we have had 
to-day. But, sir, | preferred to express to the 
Senate and to my constituents, just what I| feel 
on this subject, regardless of any consequences 
to myseli in the future. I do not favor the idea 
of congressional interference. The Democratic 
party are pledged against that doctrine; they 
ought not to entertain it now; but does it follow 
that a state of affairs may not arise ina Territory, 
when it would be necessary for Congress to in- 
terfere, not as to questions of local policy in the 
Territory, but to execute a law; to execute a 
right that had been established by the proper 
courts? | have mgde it a rule in my political 
career, to maintain the Constitution of the United 
States as defined by the Supreme Court, and shall 
ever do so. In reference to this very subject, the 
decision of the Supreme Court in the Dred Scott 
case, has, to some extent, overruled a doctrine 
which IL had entertained and expressed freely; 
but I say, itis now my duty to stand by that de- 
cision, regardless of any peculiar view | may 
have had on my own part, or of any prejudice [ 
may thereby encounter. 

Mr. President, | shall not trespass upon the Sen- 
ate further. I am deeply sensible of all the re- 
sponsibilities that surround this subject. Perhaps 
I should amplify; perhaps | should say very much 
more in order to protect mygélf against misrepre- 
sentations; but | care not to trouble the Senate 
further. ** Sufficient unto the day is the evil there- 
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igencies 80 momentous as those anticipated here could not expect to enforce a system ona Terri- 


to-day, I trust they may be metin a spirit of for- 
bearance and of patriotism; that spirit which will 
maintain the unity of the States; that spirit, too, 
which will maintain the unity of the northern 
and the southern Democracy for the sake of the 
union of the States, and the future growth and 
glory of the country. 

I observe, sir, that my friend from New Hamp- 
shire {Mr liaur ] is exces dingly anxious to get 
the floor, and he shall have itin a minute. Tam 
quite desirous to hear his musical voice on this 
subject, I know that he has very clear opinions 
on the question, and is not so much concerned 
about the great constitutional question involved; 
not so much agitated about the results to Kansas, 
or Utah, or any other Territory; but he is espe 
cially delight d because he thinks the Demoeratic 
party are getting into a disastrous muss. [Laugh- 
ter 

Mr. CLINGMAN. I have risen, not to take 
a part in this debate, but to beg Senators to let us 
goon with the business. We are debating im- 
aginary issues; we are converting ourselves into 
a debating society; and we might discuss with 
just as mach profit the question whether Cesar 
or Hannibal were the greater warrior;and I should 
listen to that with more pleasure, for it is longer 
since | heard a debate on that question than on 
the Kansas bill, and therefore it would be a little 
more entertaining. Now, sir, there is no bill pend- 
ing under which this discussion can arise. The 
debate might enlighten us if there were a propost- 
tion of thatkind. I have stood here patiently all 
day,in hopes that we might proceed with the busi- 
ness. Itis now about eizht o’clock; and, if this 
debate is to continue all night, | would rather go 
home; but, if business is to be done, if we are to 
take any votes, | wish to be here. I desire to 
make an appealto gentlemen. I have no censure 
to cast on those who think proper to embark in 
the debate. Whenagentleman imagines that his 
opinions are assailed, it is very natural that he 
should reply. If [chose to go into it, I might 
find something to say. | will do the Senator from 
Pennsylvania and the Senator from Michigan the 
justice to say that, as far as | remember—I! say 
this because no gentleman from my section of the 
country has said the same thing, though I know 
many concur with me—from 1854 down to the 
elecuon of Mr. Buchanan in 1856, there was no 
other opinion expressed. I mean, | never heard 
of gentiemen, either in this House or the other, 

expressing the opinion that Congress was to in- 
terfere, in any contingene¢, with the Territories. 
I may be mistaken; but, while | remember many 
opinions explaining it, as they understood it, | do 
not remember any one opinion adverse to this, 
Gentlemen differed as to how much power was 
to be given under the act. Gentlemen of the North 
said—some of them at least—that, under that act, 
they thoughtthe Territorial Legislature might pro- 
hibit slavery; other gentlemen said they thought 
they could not prohibit it; but all agreed that the 
power Congress had was to be turned over upon 
the Territory, and they were to legislate on the sub- 
ject, under the Constitution and the construction 
of the courts upon theiracts. Now acontingency 
is presented which was not foreseen, it 1s said. 
Ifa bill is introduced, | shall be willing to exam- 
ine it; but I do submit to gentlemen, ought we to 
go Into a discussion of this abstraction of non- 
Intervention, and what it means, upon an issue 
that is not raised in any way by the proposition 
of the Senator from New Hampshire? 

I did not, when I got up, mtend to say a word 
abour it; but having been an actor in those scenes; 
having read and heard many speeches on the sub- 
ject, U think it proper to these gentlemen from the 
North to say, that so far as I know, I never heard 
it denied but that Congress was going to abandon 
to the Territories the power of legislation upon 
the subject of slavery and all questions connected 
with tt, We of the South contended that we had 
the right to leg! 
came to the conclusion that, on the whole, we 
would rather trust the Territory than Congress. 
Congress, we knew, was avainst us; whenever 
the subject was up, a majority were voting for 
the proviso; and we thought further, that, ifa ma- 
jority of the Tersit)ry were against us, any le- 
gislation here would be futile. While, by sending 
an army t? Boston you could bring away a runa- 
way negro against the wishes of the people, you 


late, and ought to protect; but we. 


tory hostile to it. I think we acted wisely in 
turning it over tothe Territory. I say this, how- 


Fever, not wishing to pursue the subject. 


- 


Mr. HALE. Mr. President 
Mr. BRODERICK. 





I wish, with the per- | 


mission of the Senator from New Hampshire, to | 


read an extract from a speech made by the Sen- 


ator from California, in the convention of that 


State. He used this language: 


* "That will be the great battle-field. [confess IT would 
greatly preter amore restricted boundary. We have the 
natural boundary to make a greater State than any in the 
Union —the bay of San Francisco and its wibutaries. [f we 
had our choice, we would thus shape our boundaries; but 
what do our brethren of the South say? * Although we pre 
fer a territorial government, to avoid the heavy expense of 
a State organiZauon, yet we prefer enduring taxation rather 
than separate from you, and run the msk Of getting no gov- 
ernment at all from Congress.’ 

* The line of 36° 30/ is a great question on the other side 
of the mountains. Here itis nothing. If any portion of our 
population are opposed to slavery, per se, itis that portion 
south of that line, [tis utterly untitted for slave labor, being 
a grazing and grape country, with a few rich valleys and 
extensive arid plains. My desire is tgat we should not 
jeopard the admission of the State by committing a blun- 
der @hout this boundary line. Let our State boundaries be 
the same as the territorial boundaries. If Congress does 
notlike them, it can alter them without destroying the work 
we are assembled to perform.”? 


It will be recollected that the southern Senators 


who opposed the admission of California believed 


that the territory south of 36° 30’ ought to be 
dedicated to slavery, and opposed its admission 
into the Union on that ground. Here the Sena- 
tot has made the territory south of 36° 30’ an arid 
lain, not fit for slavery. 

Mr. GWIN. Is that all there is on the sub- 
ject of slavery ? 

Mr. BRODERICK. There is a speech here of 
about one page, which I read. Ihave not had 
time to read any more. 

Mr. GWIN. Lend me the book. 
find a good deal more of it. 

Mr. BRODERICK. That is a strong point. 

Mr. GWIN. Well, sir 

The PRESIDING OFFICER. 
ator from New Hampshire yield the floor to the 
Senator from Califoriiia ? 

Mr. HALE. I think I had better put in an 
interlude before he replies. (Laughter. ] 

Mr. GWIN. The Senator from California has 
made an allegation as to the record. 
show it. 

Mr. HALE. Very well, sir. 

Mr. GWIN. The Senator stated that there 
was a division on the subject of slavery in the 
convention that formed the constitution of Cali- 
fornia—that there was a party there in favor of 
slavery. I will read what was done in the con- 
vention. The Senator undertook to give a his- 
tory of it. He said we stopped discussion by the 
previous question. 

Mr. BRODERICK, I thought so. I have not 
had time to examine it yet; but I will do so by 
to-morrow. 


Mr. GWIN. 


You will 





I will read from the record: 


I want to 


Will the Sen- | 


Mr. Shannon moved to insert, as an additional section, | 


the toliowing: 


‘** Neither slavery nor involuntary servitude, unless for | 
the punishment of crimes, shall ever be tolerated in this | 


State.’ 


That is the provision in the constitution of Cal- | 


ifornia. 

“Mr. Carver moved to amend the amendment by adding 
thereto the tollowing: 

*** Nor shall the introduction of free negroes, under in 
dentures or otherwise, be allowed.’ 

* After debate as to the propriety of a division of the two 
questions, Mr. Carver withdrew his amendment. 


“Mr. Shannon’s amendment then being first in order, 


Mr. Halleck, after debate in reference tothe particular por 

tion of the constituuion which the provision should appear 
in, moved that ‘a declaration against the introduction of 
slavery into California shall be inserted in the bill of rights;’ 
Mr. Shannon temporarily withdrawing his amendment to 
enable Mr. Halleck to make the motion. 

* The motion of Mr. Halleck was decided in the affirma- 
tive, 

** Mr. Shannon then again submitted his amendment, and 
after turther debate as to the expediency of submitting the 
question to the people in a separate article, the proposed 
section Was unanimously adopted. 


GLOBE. 


“On motion, the committee rose, reported progress, and | 


obtained leave to sit again.’*—Debates California Conven- 
tion, page 44. 

What the Senator introduced here was a dis- 
cussion on the question of boundary, not the 
question of slavery, and [ insisted that we should 
not introduce that question at all, and gave the 





February 23. 


that southern California was a grazing and grange 
country, not adapted to the products of the South 
for which slave labor was indespensible. 

Mr. HALE. Mr. President 

Mr. FESSENDEN. Will my friend give way 
for a motion to adjourn? ’ 

Mr. HALE. Certainly. 

Mr. FESSENDEN. I wish simply, before | 
make the motion, to state the reason of it. The 
Senators on the other side of the House who 
have the business of Congress in charge, hayp 
occupied seven mortal hours here in their famjly 
quarrels upon divers and sundry subjects, and jt js 
perfectly manifest from that that they think they, 
isno hurry about the public busines’. It must bo 
equally obvious that they cannot suppose that 
they are to discuss a question of such importanes 
entirely to themselves. They have taken the day 
for seven hours. Now, allowing us a reasonabl, 
portion of time in comparison to our numbers, | 
think it will be very hard to crowd us into thy 
night for the exposition which we wish to make 
of the policy of the different parties of the coun. 
try, and it would be no mere than fair to adjourp 
and let us have to-morrow to discuss it. I do not 
know that we shall claim a great part of the day, 
but certainly it would be very unreasonable to 
compel my friend from New Hampshire and sey. 
eral other gentlemen to discuss these great ques. 
tions at this late hour, when gentlemen on the 
other side have taken the daytime at this period 
of the session for their own purposes. I appeal 
to them therefore, in advance, to sustain th 
motion which I now make, that the Senate ad- 
journ, so that we may close this business to-mor- 
row. 

Mr. POLK called for the yeas and nays, and 
they were ordered; and being taken, resulied— 
yeas 15, nays 26; as follows: 

YEAS—Messrs. Allen, Broderick, Chandler, Clark, Col- 
lamer. Doolittle, Durkee, Fessenden, Foot, Hale, Harlan, 
Simmons, Trumbuli, Wade, and Wilson—15. 

NAYS—Messrs. Benjamin, Bigler, Chesnut, Clay, Cling 
man, Crittenden, Davis, Douglas, Fitch, Fitzpatrick. Gwin, 
Houston, Hunter, Iverson, Johnson of Arkansas, Jobnson 
of ‘Tennessee, Lane, Polk, Pugh, Reid, Rice, Sebastian, 
Smith, Toombs, Ward, and Yulee—26. 


So the Senate refused to adjourn. 


Mr. HALE. I rise, Mr. President, to respond 
in a spirit of candor to the appeal which was 
made to the Senate by the honorable Senator from 
North Carolina, and that was to give over debat- 
ing and speech-making, and to come back to the 
business before the Senate; and I will endeavor, 
as well as I may, to state clearly, so that the Sen- 
ate may understand, what the question is; though 
I fear that those who have been listening to these. 
speeches, how much soever they have been en- 
tertained, have had |ittle information on the merils 
of the question that is now pending before the 
Senate. In looking over an act of the last session 
of Congress, passed in relation to the admission 
of Kansas, I find an enactment in direct contra- 
diction of a treaty stipulation with France. The 
treaty was made a great while ago, some fifty 
years, and possibly it passed out of the minds of 
gentlemen; and | had a right to indulge the con- 
fidence that when the attention of the Senate was 
called to the fact that there had inadvertently 
crept into our legislation a provision inconsistent 
with our treaty stipulations, the Senate would a! 
once wipe it out without any difficulty, or any 
debate; and when the Senator from Virginia [Mr. 
Hunter] appealed to me not to introduce my 
amendment on an appropriation bill, I suggested 
to him that the late stage of the session was such, 
and we had got so near its close, that I feared that 
just as this question is, it might not command & 
majority of the Senate ina separate bill; and, there- 
fore, | chose this way of bringing it before the 
Senate. The Senate will bear me witness that we 
have sat here now nearly eight hours, and nota 
word has been said on this side of the House. 
Little did [think that so harmless a measure 4% 
this was going to wake up such a volley of Dem- 
ocratic thunder as has been rattling over our heads 
for the last seven or eight hours; and it has come 
in all directions and assumed all sounds. 

I heard the Senator from Pennsylvania waro 
his southern brethren most feelingly, and I sy™- 
pathized with him in that appeal. J heard the 
Senator from Michigan, with a great deal of p2- 
thos, describe that slaughter of the innocents 
which has been going on in the frée States, and 











‘opinion which has been universally expressed, || sympathized with that. I have listened to all 
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e | this, and I rise now simply for the purpose of | announce. In the decision of the case, Judge || compromise, in 1848, will find that Mr. Calhoun, 

“he resenting the question to which I have alluded. ‘Taney says: 


There isone doctrine which has been often pro- 


* This case has been twice argued. After the srgument 


in one of his great speeches which he made on that 
bill, laid that down as the great advantage which 


claimed in this Chamber—I do not believe itis at the last term, differences of opinion were found toexist | the South had in the controversy; and that was, : 
ily 7 sre else: I do not believe it could be ven- among the members of the court; and as the questions in ‘* we desire ; P » Qawe ° & 
J any whe 4 . 2spectable ec . . controversy are of the highest importance, and the court vs de — nothing of the Government; 7 of ; 
tis tured in any respectabie county court Mr ANY was, at that time, much pressed by the ordinary business the North desire positive interference and _ ace ; 
ere county In any State ot this Union—that by the — of the term, it was deemed advisable to continue the case, |) Hon. I remember of hearing, on one occasion, te 
b Constitution of the United States slaves are recog- and direct a reargument on some of the points, in order that | a discussion between an honorable Senator from hig 
hat nized as property in the same way that other ar- oo haze an SomeriNnity of a ing (© Hie whole sub- | South Carolina and an honorable Senator from is 
. : . . . ect i yre deliberate consideration. . “ig 
ne ticles of property are recognized. That is reiter- J ’ Massachusetts, both now deceased, and it oc- ; f 
lay ated so often, so decidedly, and so emphatically, I have no doubt about that; not the slightestin || curred in reference to some action which it was a 
die by gentlemen from the South, and from the North | the world. 1 believe that, if I do not believe any- |! said the Senate should take in regard to the con- i 
3, aiso, that I feel constrained to raise my voice thing else in the book; that on consultation the | firmation of certain gentlemen whose nominations K 
. . . ° ~ e ~ ss ere c ‘ . - . ° 
Une against it lest it might be supposed that it was Supreme Court deemed it advisable to postpone were pending before the Senate. John Davis, of i 
ike conceded, whereas the contrary is the fact, writ- the case a year. They did postpone it for a year, Massachusetts, said to the Senator from South i 
In- ten all over the recorded decisions of the courts and when they come toa decision on the quesuion || Carolina: h 
rn of this country, North and South. I might stand raised by the plea in abatement, they decided: “ You may find that, when you come to apply this test, 4 
not here from this time until the lights that now shine ** And it appears from the record before us, that the cir- there are two sides to it; and if you undertake to rejecta 5 
Ly, over us are superseded by the beamsoftherising | cuit court committed an error in deciding that it had juris man on account of certain opinions which he entertains om ‘ 
1 : af : diction upon the facts in the case admitted by the plead this subject, you may find that those who entertain these 5 
to sun, and bring to you authority after authority | {9.55 f 77es opinions will strike back.” ; 
CV- to sustain the doctrine that that is not the law, . ; s Mr. Call id ? 
es- never was, and not travel one inch northof Mason W hen they decided that, they decided every- Sat. VRROUR SRG: - 
ihe and Dixon’s line. I might go to the highest tri- thing which was before them, and everything ‘Not so; the cases are not equal ; we desire no aetion, h 
iod bunals of the slave States and find abundant au- | Which they had a right to decide—everything to - _— ce er action, aud therein consists the dit ‘ 
7 thority to sustain the doctrine which is so well Which their opinion is entitled to any judicial re- | ues berweeh ws t 
th stated by Judge McLean, in a case in his circuit Spect for. They say that an error had been com- Now, sir, I cannot go over all these theories, é 
ad- court, inewhich he says: mitted in the court below, in deciding that Dred | and over all this discussion, and over all this dif- i 
or- * Gtavers ta local tn tes character : it e Scott had a right to appear in the court; and that, || ference about what non-intervention means; but f 
Piav y 1S 10C3 ils charaeter 5 1 epenads upo ye p : . ; . P . . . 
municipal law of the bie where itize ake nod roe i¢ and that alone, is the judicial decision of the tri- || I call the attention of the country to the issue that 
al le ti sti s ag 7 ware : ° a } : 7 
nd a person held inslavery go beyond the jurisdiction where bunal. The rest is entitled, I was going to say, the South now presents; and that issue, I! I un- 
bene he is so held, into another State where slavery is not tol- 








erated, he becomes free.’? 


That is no Abolition doctrine, it is no doctrine 
of the free States, it is the doctrine of the courts 
of Kentucky and of Missouri—I mean the early 
decision of their own courts—and the doctrine of 
every court that ever had a judiciary that had 
learning enough to expound the rights of persons 
and the rights of property, until a very late period. 
The Supreme Court of the United Siates,-in the 


to as much respect as the Cincinnati platform; 
but I do not think so, and I will tell you why. 
The men who went to Cincinnati went there to 


make a platform; that was their business; but it | 


was not the business of the Supreme Court to 
make platforms, and they went out of their way 
to make one; and as long as the Supreme Court 
endures, and as long as this country endures, and 
as long as there is any intelligence in the country, 


derstand it, as put by the Senator from Missis- 
sippi, who first addressed us, [Mr. Brown,] is, 
that they desire action, positive action, in behalf 
of the interests of slavery; that they will go first 
to the Territoria] Legislatures; if they get it there, 
very well; but, if they do not get it there, they 
will come back here to Congress and demand le- 
gislative action by the Congress of the United 
States in favor of slavery. This is an entire, a 


this doctrine can never command the assent of the || total change. Sir, the slaughter of the innocents 

nd famous case of Prigg vs. Pennsylvania, decided | enlightened people of the country. When the | is not over if you push that issue home. The 

as that there was nothing in the comity of nations, | excitement which existed at the time the decision || effect of that measure will be to decrease, and to 

ym nothing in the law of nations that required a na- | was made has passed away, the record of it will | decrease vastly and rapidly, that once powerful 

al tion not tolerating slavery, to recognize it where stand, not a monument to the wisdom or to the | party which existed in the North, which upheld 

hi it existed by virtue of the laws of any other State. | integrity of the court, but it will stand as one of | slavery in everything it demanded, and which has 

or But | shall not stand here to-day to multiply au- those unfortunate decisions which courts have || dwindled down to what it is, not, as the Senator 

| thority to prove what is so clear, so convincing, frequently made when they have undertaken to | from Michigan says, on account of anything the 

so conclusive, as laid down by Judge McLean in | mold eternal principles of justice and law to suit || South have said, but because of what its northern 

ese this volume, and sustained by so many authorities | the purposes of power. ‘This is no new thing to |, men have not said. That is what has killed them. 
at asthisdoctrineis. Slavesare not property inthe | say of this Supreme Court. Power generally, in || ‘They never could have been slaughtered; that 

it sense that a horse is property. Slaves are prop- | England, found its most subservient tools upon | proud Democracy which stood so impregnable 
int erty only by virtue of the local and municipal law the.bench; and wherever there has been an arbi- and invulnerable in my own State, and in others 
ion of the territory in the jurisdiction of which they | trary Government, it has generally found a cor- |, of the New England States, and in the State of 
on are found; and when they escape out of that ju- | rupt court to enforce its arbitrary behésts. That || New York, and in some of the northwestern 
ra- risdiction, by the admitted doctrine of the com- | is the history of the world. I am notone of that | States, could never have been broken down by 
he mon law, by the common consent of all civilized school in which the Senator from Virginia says anything that southern men could have said, pro- 

ity countries, and of the States of this Union, the | he stands when he tells us that he has opinions || vided their own men had been true to the poai- 
ot condition of slavery ceases to exist, and it would | which he gives up to the opinions of the Supreme | tions which they had assumed, to the professions 
me not exist beyond the boundary of the States tol- Court. i do no such thing, sir. In the humble | which they had made. The Democratic party in 

vas erating it in this country, except by the express sphere in which I move, amongst the people to | the State which | have the honor, in part, to rep- 
uy provision of the Constitution of the Waited States | whose confidence lam entitled for a place on this resent, went down because they were false and 

elit in reference to fugitive slaves. floor, | denounce that opinion on every occasion; treacherous to their professions. I will tell you 
al 1 know that a different doctrine has been at- | 1 invoke the public indignation upon it and its au- || what they resolved not a great while ago. They 

ny tempted to be raised from the decisions of the | thors; and I will doit here and elsewhere, because || resolved that they were unalterably opposed to 
Ir. Supreme Court of the United States. Upon that I believe it is derelict to the great principles @f | the spread of human slavery into any of the Ter- 
vn! subject I shall certainly speak plainly. I have law; to the recorded decisions of law; to what, by || ritories. That was the position they took; and 
ted nothing to fear, and nothing to hope, from this | universal assent, the enlightened judicial mind of || they went before the country and contended that, 
ch, Government; and | have no hesitation in pro- | this country must believe and know the law to be. | upon the question of a practical and wise and ef- 
hat nouncing the convictions which | entertain on this | So much for the Supreme Court. If it were not | ficient opposition to the extension of slavery into 
da floor, whether they relate to the action of this | so late, | might say more. I hope I may be ex- | the Territories, the Democratic party was more 
cal Government in its legislative, executive, or judi- | cusedif I have not denounced them sufficiently | to be relied upon than its opponents; for its op- 
the cial departments. The Dred Scott decision de- | for the enormity of their decision; I will makeit | ponents were treacherous, but that the Democracy 
+ cides this, and nothing else, so far as 1 think it | up on some other occasion. were true. They said, and they resolved, that 
_ is entitled to be considered a judicial decision, that | Let me say another word,sir. I undertake to || they were opposed to the extension of slavery, as 
we red Scott could not maintain an action in the | say that upon the discussion of to-day and the |, they had heretofore been, unalterably opposed to 
as United States circuit court. When the court de- | discussion of this session, those who have stood | it. Sir, it was for their want of fidelity to this 

x cided that, they decided everything before them || up here to speak for the South have entirely || principle that the had avowed; it was because, 
7 that they had a right to decide; and when they changed their ground. It used to be said, and it when the day of trial came, they faltered and 
went beyond that, they turned themselves into a | was constantly said, that the great difference be- failed; and when you changed issues at the South 

mere political caucus. They saw that there was || tween the Soath and the North was, thatthe South | they turned and followed; 1t was because of their 

- & great question agitating this country, and they | asked no action, desired none, wished to be let || own want of firmness and fidelity that those have 
the Postponed the decision a year, I will not say for | alone; whereas, on the contrary, we desired to | fallen who have fallen. I speak tor my own State 
ee what; but I will tell you what a great many peo- | interpose legislative action in favor of our views, | and my own section of the country. I do not 
oe ple, of whom I am one, think they postponed it | our measures, our policy. Sir, Ihave heard that |, know how it has been in the Northwest; Ido not 
‘al for: they postponed it because it would not be || said over and over and over again. Any gentle- | know what itis that has produced that fatal epi- 
all prudent, until after the presidential election of | man who will undertake to read the reports of the | demic which has laid low so many Democratic 


96, to announce the doctrine which they did | 


80 


debates on the occasion of the famous Clayton 


politicians in that region; but | know what the 
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complaint has been down our way; and I know | Constitution, the inmates of the penitentiary are 
what it is that has Jaid them out there, and itis | counted in making up the number of people for 
what I have alluded to. which my State is enutled to Representatives to 
Well, sir, I have no regrets to express. Ihave , Congress. If counting a portion of the slaves 
heard a great many regrets expressed that this guaranties slavery forever, then, by providing that 
subject has been introduced here. Why should all the convicts of the State prison shall be count- 
there be any regret about it? Is it not better to || ed, on the same principle, the Constitution guar- 
meet this question fairly,.and look at it as it is? | anties that we shall always have convicts. It 
I have been enlightened by the discussion. I provides that only a portion of the slaves shall be 
think the country will profit by it. The country | counted; but that all the criminals and all the idiots 
will see that the discussion has not been forced | shall be counted. Does the Constitution, there- 
upon the Senate by those of us who sit on this | fore, guaranty that we are always to have idiots 
side of the Chamber. We have not participated | and criminals? 
in it. It has been on the other side altogether; Sir, the Constitution dealt with slavery as it did 
it has been amongst the ‘‘ harmonious Democ- 
racy,’’ [laughter;) and if there has been any 
danger to the harmony of that unit, they must 
attribute it to themselves; not to anybody else. 
Certainly, in the introduction of this amendment, 


Jonstitution does not punish murder in any one 
of the States. Does it guaranty that there shall 
be murderers in the States? No, sir; it simply 
leaves every State to deal with murder as it 
I had no desire to discuss this matter; and] have | chooses, and so it does with slavery. It leaves 
no desire to discuss it now, and I shall not; but || every State to deal with slaves and slavery as it 
when I hear the doctrine proclaimed so openly, | chooses; and because it refrains to interfere in the 
so frequently, so boldly, and assumed as if it || case of slaves, and provides thata portion of them 
were an axiom in politics, that the Constitution || shall be counted, it no more guaranties slavery 
of the United States recognizes slaves as prop- | than it does, by refraining from laying its hand 
erty just as much as it does horses or males, | | on the criminals of the States, guaranty that there 
will never submit to it without remonstrance. I || shall always be criminals. No, sir; the Consti- 
do not believe it. tution of the United States is subject to no such 
Perhaps, sir, | may be called extravagant for || reproach. There is neither slave nor slavery, nor 
another remark. I hear it frequently said that | the idea in the Constitution, and you will find, by 
the Constitution of the United States guaranties || turning to the discussions of the framers of the 
property in slaves. I have heard it said almost || Constitution, in the Madison papers, that the 
as many days as I have been a member of the | phrase, ‘* held to service’? was used in one of the 
Senate. Idenyit. On the contrary, itis matter | articles of the Constitution, because these words 
of history and cannot be controverted, that the | imply the condition of freemen; and in that fa- 
founders of the Constitution entertained no such | mousarticle forthe surrender of fugitives, the same 
idea, and Mr. Madison has left it on record, that | term * held to service,’’ is used, because it im- 
eertain things were not admitted in the Constitu- || plied the condition of freedom instead of slavery. 
tion, because, he said, it would not do to admit in | But, sir, lam not going to argue the question in 
the Constitution the idea that there could be prop- | regard to fugitive slaves, but simply to controvert 
erty in men. No, sir, they carefully excluded it; | the doctrine which has been proclaimed here so 
they shut slaves and slavery out of the Constitu- | frequently and so boldly, that the Constitution 
tion. They not only shut out slaves and slavery, | recognizes property in slaves, 
but they excluded the very idea that there was to I will say a single word in regard to the ques- 
be property in human beings. The men who | tion put by my friend from Michigan, [Mr. 
framed the Constitution, framed it unquestionably | Cuanpier,} which has not been answered, and 
with the idea that slavery was an evil which was || cannot be answered. The doctrine that is under- 
amongst them; that they would tolerate it as long | taken to be drawn from the Dred Scott decision 
as it existed, leaving it to the progress of human- || is, that Congress have no right to interfere with 
ity and Christianity combined to wearit out;and | slavery in the Territories, because slaves are 
they entertained the hope that, by the prohibition | property, and, as such, must be protected by 
of the slave trade in 1808, it would receive its || Congress. The doctrine is, that the Constitution 
death blow, would soon fade away and expireand || protects slavery in‘ the Territories, because it js 
be no more, and then that great fabric of their || property, and, as such, is entitled to protection 
wisdom and their patriotism, the Constitution of || under the Federal Constitution. Now, sir, | ask 
the United States, would remain whole, perfect, | the question which the honorable Senator from 
intact, with meaning in every line and every sen- || Michigan put to the honorable Senator from Mis- 
tence, when there was nota slave leftuponthecon- | sissippi: if the Constitution of the United States 
tinent. ‘That was their idea, and they made the protects slavery in the ‘Territories, because it is 
Constitution with thatideain their hearts,shutting | property, why does it not protect it in the States? 
slavery, and the idea of slavery, out of the Con- || Where is the difference? 
stitution, with the hope that the time would come 
when slavery would die under the blow which 
they gave it, by the act prohibiting the slave trade | 
jn 1808, and then there would be a glorious, per- 
fect Constitution, uncontaminated with slavery. 
And yet, sir, we are told that this Constitution 


it not the supreme law of the land? Is there any 


ity atall, that it does not have all force and all 
authority? No, sir; | defy human casuistry and 


guaranties property in slaves; and if you believed | human sophistry to find a place in the Constitu- | 


some gentlemen when they talk about it, you 
would suppose the framers of the Constitution had || tected in the States if it is protected in the ‘Ter- 
no other idea in their heads but to perpetuate hu- | ritories. ‘The Constitution. provides: 

man slavery, and that we should never have had | @« This Constitution, and the laws of the United States 
a Constitution but for that. The preamble which || which shall be made in pursuance thereof, and all treaties 
the immortal founders of that instrament have left Talted Beates, shell ‘nn aan ae a = 
us, the very first page of their Constitution, shows | the judges in every State shall be bound thereby, anything 
that that is not so; for they say that, instead of | in the constitution or laws of any State to the contrary 
being made to establish and perpetuate slavery, it notwithstarding.”? 

was made to “establish justice’’ and * secure the 

blessings of liberty.’’ That was the object which 
they had in view. 


tion, ora suggestion, by which slavery is not pro- 


Does the Constitution | 
of the United States have one construction inthe | 
Territories, and a different one in the States? Is | 


place where it has any binding force and author- | 


That is the Constitution of the United States. | 
Then, sir, if slaves are property under the Con- | 
' stitution of the United States, and as such pro- | 
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came of the lawsuit which was begun in the State 
of New York some years ago, possibly the Sen. 


| ators from New York can tell us; but I remem. 
_ ber thata Mr. Lemmon, a few years ago, found 


himself, on the way from Virginia to Texas, 


7 ; in 
the State of New York, with about six slaves. A 
habeas corpus was sued out, and the case was 


brought before Judge Payne and argued. Wha: 
did Judge Payne do? He made a decision which 
1 think will commend itself to the good sense of 


_everybody. He decided that there was no law 


with everything that pertained to the States. The > 


against bringing slaves from Virginia into New 
York, but that it was not legal to bring Virginia 
laws to keep them in slavery after you had got 
them there. That was all he decided; and be 
seemed to repent of even having gone so far; for 
I believe he very foolishly—he is dead thoug) 
and I would not say anything to his discredit. 
but, as 1 began the sentence, I will finish it—he 


| very foolishly subscribed a sum of money to pa 


| transitu. 


Mr. Lemmon the price of the slaves which had 
been freed by virtue of the laws of the State of 
New York. ‘That case was carried up, by direc. 
tion of the government of Virginia, to the highest 
court of the State of New York, with the under. 
standing that it was to be carried from there to 
the Supreme Court of the United States, to decide 
whether men from Virginia could hold slaves jp 
the State of New York. I believe there was aq 
qualification put on to it, that it was to be in 
Well, sir, if the Supreme Court decide 
that slaves may be held in the free States an hour, 


| they may be held forever; because, if the State 


of New York is not competent to aboliag slavery 
in her limits for all time, I do not see where the 


| argument comes from that she can abolish it for 


any time. If you can hold slaves an hour there 
under the Constitution, you may hold them a 
year; and if a year, forever. The same attempt 
was made in the State of Pennsylvania; and the 
history of that case is familiar to the country. 
The attempt was made to hold slaves in the State 
of Pennsylvania, in transitu, | believe. So, sir, it 
appears that this is no idledoctrine. If the peo- 
ple of the free States submit to it, and take this 
Dred Scott decision as law, what will be the next 
thing * We have already got to a demand that 
Congress shall protect slaves in the Territories 
by virtue of positive enactment; and the next 


| thing which will follow, and that rapidly, will be 


| another law to oe them in the States. If 


they can ask and obtain the consent of Congress 


| to enact a provision to hold slaves in the ‘lerri- 
| tories, I will give up the States; because the right 





cannot be resisted by any reason, by any argu- 
ment, or by any authority. If you can call upon 
Congress to interfere and legislate for the protec- 
tion of slaves as property in the Territories, you 
may have the States with them; for the difference 
between the two is too inappreciable to be ob- 
served by a man of ordinary capacity. There is 
no difference; because, if slaves can be held there, 
it is by virtue of the Constitution, and the Con- 
stitution is the paramount law as well of the 
States as the Territories. 

It is for these reasons that I desire the action 
of Congress on the amendment which I have in- 
troduced. I hardly expect that it will command 
a majority of the Senate, though I hope it may, 
and i should be glad if it would; but, sir, I want 
to meet, here and now, decidedly, this doctrine. 
What is to be the next thing in this history? | 
suppose we shall hear that you call this northern 
aggression; for every time you make a demand, 


| no matter how gross, no matter how grasping, If 


| gression—northern aggression. 


Let me examine for a moment this question of || tected in the Territories, they are protected in the | 


guarantying slavery. How does the Constitution | States. 


guaranty it? I have heard the Senator from Vir- | me now—an article from the Washington Union, 


ginia {Mr. Mason] say thatslave propertyisguar- || published not long after this decision came out, | 
which proclaimed and argued, I thought unan- | 
swerably, if the doctrine of the Dred Scott decis- | 


antied because slaves are included in the enumera- || 
tion by which the Representatives to Congress are 

chosen; the famous three-fifths article; and also | 
because of the clause for the rendition of fugitives. || visions of the constitutions of the free States 
The Constitution provides that a certain propor- || abolishing slavery, were in direct contravention 
tion of slaves shall be counted in making up your ||.of this provision of the Constitution of the Uni- 
Representatives for the popular branch of the Le- || ted States, and therefore void. I cannot conceive 
gisiature; and, therefore, it is said slave property | why itis not so. This is no idle theory. The 
is guarantied by the Constitution. Well, sir,in | attempt has actually been made to establish sla- 


ion be the law, that all the laws and all the pro- 


i 
j 
i 
' 
} 
| 
| 
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J have at my room—I wish I had it by | 


we resist, if we do not give up at once, it is ag- 
The South de- 
manded the repeal of the Missouri compromise; 
they wanted to break up the old landmark. We 
opposed it, and we were the aggressors—we were 
the agitators. That was a new proof, a new in- 
stance, of northern aggression. Well, sir, you 
wanted to carry slavery into the Territories; and 
you have got it by the action of Congress, and 
by the action of the Supreme Court. We re- 
sisted that, and we were the aggressors—another 
instance of northern aggression. Now, you de- 
mand that Congress shall intervene affirmatively 


and positively; and if we resist that, it will be an- 


my State, by virtue of that same clause of the | very in the free States. I do not know what be- * 


other instance of northern aggression. But, sir, 
if you break over this barrier, if you call upon 
Congress, and Congress do afiirmatively inter- 
vene for the protection of slavery in the Terr- 
tories, take it in the States, it cannot be defended, 
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and it is not defensible; and it is because it is not 
defensible in the States, if you take the Territories, 
that I resist it here. I resist it at the outset. I 
say that if this principle obtains the sanction of 
Congress, the barrier that protects us is broken 
down; the bulwark of the Constitution, behind 
which we may stand with safety, and defy your 
assaults, is gone the moment we surrender to you 
the right, by act of Congress, to protect slavery 
in the Territories. I claim not to be a prophet; 
| do not issue the voice of warning to my own 
friends; but I think it requires no sagacity and 
no foresight to predict that the step by which 
Congress will be called upon forthe protection of 
slavery in the States will come close behind that 
by which it intervenes for its protection in the 
Territories. 

Sir, one honorable Senator who has addressed 
this body on this subject, says that the introduc- 
tion of it opens up the whole policy of the Dem- 
ocratic party. I was glad to hear that admission. 
That is the doctrine | have been preaching to my 
people more than fifteen years, that the spread of 
slavery comprises the Alpha and Omega of De- 
mocracy; and that when you went to that, you 
wentto the whole policy of that party. Itistrue, 
] know it is true; but I did not expect it to be ad- 
mitted here to-day. It is none the less and none 
the more true for the admission. What other 
question is there upon which this Democratic 
party is united? Is it on the tariff? Do the Pres- 
ident and the Secretary of the Treasury sing the 
same meter on that subject? Is there any unity 
of sentiment between the representatives of Penn- 
sylvania and Virginia on that subject? What is 
the doctrine of the great united, harmonious De- 
moeracy, on the tariff upon iron—take nothing 
but iron? 


Mr. TOOMBS. 


I do not like to call the Sen- | 


ator to order, but I would prefer to have him con- | 


tinue that interesting subjectof slavery. He has 


got on another question, and I think he is out of 


order. , 

Mr. HALE. Iam; because it has been laid 
down that slavery comprises the whole doctrine 
of the Democratic party; and lgiveup. [Laugh- 
ter.] I yield, sir; and I am glad to be indorsed 
by the Senator from Georgia on that subject. | 
will not trespass any longer on the Senate. 
reminded that there is something on which I said 
i would speak, that I have not yet spoken on; 
but I do not want to detain the Senate longer, and 
Ido not blame the Senator from Georgia for be- 
ing alittle impatient. ‘They have only had about 
seven hours on their side, and we about forty 


minutes on ours; and according to an equal divis- | 


ion of the subject, perhaps that is abouta fair ratio 
of how the thing ought to be divided. [Laugh- 
ter.] It seems to be an admission that their side 


requires a great deal more advocating than ours | 


does. I never heard a man, and I never hearda 
series of men, who undertook to argue a case, 
and spoke so very long, that they did not lose 
the verdict. I am content to let the case stand, 
and stand where it does—stand not where I have 


~ it, but where the friends of the Senator who 
1 


as interrupted me have put it; and that is, upon | 


the aspects which this question presents in rela- 
tion to the next presidential election and the Dem- 
Ocratic party. lL admit, and 1 am glad that the 
admission has been made on the other side, that 
this covers the whole ground; and having said 
that, | leave the subject. 

_Mr. DOOLITTLE. Mr. President, 1 have 
listened with deep interest to the debate of the 
day, and especially in relation to the history of 
the Democratic party. I myself was trained in 
the Democratic party; I learned my A B C in 
the school af tieeaen, of Jackson, the apostle 
and the chieftain of the true Democratic Repub- 
lican party; I have fought all my political bat- 
ules in defending the principles and measures of 
the Democratic party of the United States while 
it remained, in fact, as well as in name, demo- 
cratic; and it waa only because this party, now 
in power here at Washington, ceased to be demo- 
cratic, that [ceased to act with it. In 1854, when 
this party insisted that the Missouri compromise 
should be repealed, and that the free Territories 


of the United States should be opened to the in- 
troduction of slavery, it ceased any longer to be | 


emocratic in fact, and is no longer worthy of the 
name. The true Democratic party in this coun- 


try, for more than two generations, not only ad- | 


lam | 
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vocated, but exercised, the power of legislation 
over the Territories of the United States, and al- 
ways exercised that power for the restriction and 
never for the extension of slavery. The honorable 
Senator from Illinois, himself, [Mr. Dovetas,] 
for years extolled the Missouri compromise as al- 
most as sacred as the Constitution itself. The 
President of the United States, Mr. Buchanan, 
also has advocated the Missouri compromise a 
hundred times over on the Senate floor and on 
the stump everywhere throughout the country; 
and within the last few years, in a letter to Mr. 
Sandford, he declared that the inference was irre- 
sistible that Congress had the power to legislate 
upon the subject of slavery in the Territories. 
W hen the repeal of the Missouri compromise con- 
tained in the Nebraska act was under discussion, 
the honorable Senator from Texas, [Mr. Hovus- 
TON,] in the speech which he made on that occa- 
sion, said that the repeal of the Missouri compro- 
mise was putting the knife to the throat of the 
Democratic party. He told the truth. It did cut 
the jugular vein of that once honored and powerful 
party. From that momentall its best democratic 
blood has been flowing eut; all that is democratic 
in principle or in policy, has departed from it; all 
its best and most earnest men, those who cherish 
principle instead of following for official plunder, 
have abandoned an organization which, though 
calling itseif Democratic, has cut loose from all 
the landmarks of the old Democratic party. The 
veteran Senator from Texas, in this House, and 
the no less distinguished Benton, so long the Ajax 
of that party on this floor, clearly foresaw and 
warned you of the result. They told you the 
truth; had they been inspired, they could not 
have predicted more certainly what has followed 

Sir, no party can abandon its principles and 
survive. And when did this measure originate? 
It was Mr. Dixon, a Whig Senator from Ken- 
tucky, that proposed the repeal of the Missouri 
compromise. It was denounced by the leaders 
of the Democratic party; it was denounced by 
the Washington Union. ‘The report which the 
honorable Senator from Illinois first brought 
into the Senate on the 4th of January, 1854, when 
he proposed to organize the Territory of Ne- 
braska, denounced, in advance, the repeal of the 
Missouri compromise. The Washington Union, 
as the organ of the Democratic party, for days 


| in succession denounced it as a Whig device, got 


up for the very purpose of distracting the Dem- 
ocratic party. Sir, I can quote to you now the 
very language of the official journal in the city of 
Washington, which then spoke for the Demo- 
cratic party ofthecountry. Not only the report 
with which the Nebraska bill was first introduced 
to the Senate on the 4th day of January, 1854, 
by the Committee on Territories, a Democratic 
committee of a Democratic Senate, denounced, in 


| advance, the repeal of the Missouri compromise; 


but the Union, speaking for the Administration, 
from the 4th of January up to the 24th of that 
month, continued daily to denounce it as suicidal 
to the Democracy—as a Whig device, introduced 
into the Senate for the purpose of distracting the 
Democratic party. In one of its issues it declared 
that ‘* itinvolved the same issues which produced 


the agitation, the sectional strife, and the fearful 
| struggle of 1850.’’ It denounced it in another as 


‘an insidious measure.’’ It denounced it in 
another as ‘‘a measure proposed by Mr. Dixof, 


'a Whig from Kentucky.”’ It denounced it again 


as having been ‘*a measure which the Whigs 


| and the Abolitionists in the Senate of the United 


States were favoring;’’ and said ‘* Whigism and 
Abolitionism have everything to gain and nothing 
to lose; the upshot may be that the agitation will 
inure to the benefit of the common opposition of 
the Denfocratic party.’’ This was the language 
of the Washington Union, day after day, ad- 
dressed to the people of the United States. 

On the 24th of January, however, the Commit- 
tee on ‘Territories reversed their own action, and 
brought in themselves a new bill incorporating 
tls very provision of Mr. Dixon, of Kentucky, 
repealing the eighth section of the act admitting 
Missouri into the Union. Then, forsooth, it be- 
came a Democratic measure. In just twenty days, 
a measure which had been so bitterly denounced 
as a Whig device, got up for the purpose of making 
mischief in the Democratic party, which trampled 
under its feet its whole policy for two generations, 
became at once a measure of the Democratic party. 
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Presto, change! was the word. Then was it her- 
alded through the whole country as a Democratic 
measure; and every man who opposed it was de- 
nounced and punished as a traitor to the Demo- 
cratic party. It was made the test of party fealty; 
and, under the lead of the Senator from Illinois, 
{[Mr. Doveras,] pursued with relentless vigor 
throughout the whole country. Sir, with what 
measure ye mete, it shall be measured to you 
again. What right have those who set up new 
party tests, who abandon long-cherished prinei- 
ples to set up new and strange idols, and persecute, 
even unto death, those who will not bow down 
and worship them; to complain when the same 
thing is again attempted, and new demands are 
made, and new tests of party fidelity are set up. 
and they themselves are compelled to bow their 
necks to the relentless guillotine? 

Sir, when the honorable Senator from Texas 
declared that that measure would be the over- 
throw ofthe Democratic policy of his long political 
life; that it would as sure as fate put the knife to 
the throat of the Democratic party; that it would, 
in effect, dissolve its organization, he spoke the 
words of prophecy, and they are already realized. 
We have seen the result before us this day, and 
exhibited on this floor. . 

Where is the Democratic party now? Look 
around you upon the parties upon this floor and 
tell me which is the Democratic party? If old 
Rip Van Winkle had been put to sleep in some 
of the purlieus of this Capitol ten years ago, and 
had been awaked up suddenly and were now 
to be brought in on this floor and asked to look 
around him upon the parties here, and the various 
Senators who represent them, which would he 
say was the Democratic party? Judging them 
by their principles, which would he say was the 
Democratic party? Judging by its principles, he 
would not hesitate for a moment; he would say 
at once that the party which is here organized 
under the name of the Republican party stands 
precisely on the platform of the old Republican 
party of Jefferson, Madison, Monroe, and Jack- 
son. Ask him to look at the men, and then judg 
which is the Democratic party; what would be 
say? Why,sir, look along the Republican line, 
look all around on this side of the Chamber, and 
who are here? With very few exceptions, all on 
this side entered upon their political career as 
members of the old Republican party, while the 
living, earnest men of the Republican organiza- 
tion, who have fought its battles, and will con- 
tinue to fight them with an energy and power 
which never fails, with a faith which takes no 
denial, which may be sometimes postponed, but 
never defeated, men who have never gone for a 
measure which they have not carried, who never 
have opposed one which they have not put down 
—these are the men whom you find ranged all 
along the Republican line here. ‘The same men 
who, when the United States Bank undertook to 
enforce its recharter, organized to put it down, 
are organizing to put down a similar despotism 
which seeks to-day to control the administration 
of this Federal Government in its every depart- 
ment. We are organized, not to trample upon 
the rights of the States; not for the purpose of 
putting down slavery in the States, nor in any 
manner to interfere with it within the States; but 
we are organized to prevent its aggressions, Lo 
resist that attempt which, since 1854, has been so 
persistently made, to use every power of the Fed- 
eral Government, in every department, to prop- 
agate and extend the institution of human slavery. 
We shall resist that attempt, and resist it to the 
end. We have sworn before high heaven to put 
itdown. Weare bound to put itdown. We will 
put itdown. We are organized upon the prin 
ciples of the old Republican party, and for the 
same purpose: to prevent the Government of the 
United States from being made a mere instrument 
of class legislation for the benefit of any aristoc- 
racy in this country, either North or South. 

Mr. President, there is not a plank in our plat- 
form to-day which does not conform to the prin- 
ciples of Jefferson; the man who, of all others, 
has ever been regarded the true representative of 
the Republican party of this country. He was 
its representative in the Congress of 1776. He 
was its leader and representative in 1800; he was 
its true representative in 1812; he is the true rep- 
resentative man of the Republican party to-day. 

We stand, sir, upon his doctrines, and we hght 
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for his principles. We stand upon no sectional | for the purpose of nominating General Jackson || measure. The 
platform; we present no sectional issues, but 
issues as broad as the whole country; and we are 
coming to take possession of this Government to 
administer it for the whole country, North and 
South: and ne ither suffer monopolists of the North 
or the South to control its administration and so 
shape its action as to subserve the interests of 
the aristocratic few; and the man whothinks to- 
day that the Republican party is either a Whig 
party or a Federal party, simply deceives him- 


himself. This whole caucus machinery was trod- 
den under his feet when he led the Republican 
party into power in 1828, 

How is it now? Since 1848, since the close of 
the Mexican war, there has been no question be- 
fore the American people which divided the old 
Whig and Democratic parties. 
tion was settled; the tariff question was substan- 


tially settled; the Independent Treasury system | 


was settled; the Mexican war question was sét- 


self. ‘I'he questions which divided the Whig amd |, tled in the nomination of General Taylor. Could 


Democratic parties for the last twenty years are | 


any man in his senses suppose that a Whig party 


all settled, and no more the subject of controversy | any longer had any existences except in mere 
than the war of the Revolution, or the war of |) name, after General Taylor was nominated for the 


18)2. 


It is, therefore, no doctrine of the late 
Whig party for which we are contending; it is 


Presidency in 1848? There was not a single doc- 
trine of the Whig party represented by General 


no such policy with which we are dealing; it is || Taylor when he was brought forward as a can- 
not the purpose for which we are organized. We | didate; and why was it that General Taylor was 


have organized, and are organizing ourselves to | 
progressive Republican 
party of this country, which, from its earliest his- 
tory to the present hour, has organized and re- | 
organized itself once in about every generation. 
‘The true Republican party of America never | 
dies; though tg organization and name and mem- 
bers may sometimes change, the party itself is 
as eternal as truth and justice and freedom itself, 
{ts leaders may betray or desert its principles, and 
fora time arrest its onward march; but it reor- 


be the true, advancing, 


elected? Simply because General Cass put for- 
ward, in 1848, that same heresy which, when 
consummated by Congress in the repeal of the 


broken it to pieces, and which now scatters it in 
fragments before us, as we see it here to-day. 
What was that heresy? The heresy put forward 
by General Cass was, that Congress has no power 
to legislate on the subject of slavery in the Ter- 


ritories of the United States. What was the result || 


canizes itself, casting off the men and caucuses || upon General Cass of the promulgation of that 


vod conventions that would mislead it, as the 
eagle changes his plumage or the tree its useless | 
foilage. Go back tothe Revolation. [t organized 
spontaneously in the Boston tea party; it organ- 
zed upon principle; it went for the freedom of 
the colonies upon the land; it carried it through, 
Government, and then dissolved 


organized the 
its own organization. 


In 1800, it reorganized itself again, and under 
It was when the Congress 
of the United States assumed to exercise the 
power, in the States, to mdict, punish men for 
libel in the Federal courts, and those courts de- 
clared those laws, which everybody now concedes 


what circumstances? 


were dangerous usurpatians, to be constitutional 
and binding. Then it was that the Republican 
party of 1800 reorganized under the lead of Jef- 


ferson and Madison, by the resolutions of Ken- | 


tacky and Virginia, in which the rights of the 
States were declared, and in which it was declared 
that the Supreme Court of the United States had 
not the right to decide for the people of this coun- 
try, and beyond any appeal, their political opin- 
ions. We admit that the Supreme Court may 


decide a given case, and so far as that particular | 


case is concerned, there is no appeal; and of ne- 
cessity the decision is final, but final only in the 
cease which is decided. j : 
any other case. Itis the business of courts not 
to make the law, but apply the law as they un- 
derstand it to a case presented for their decis- 
ion. It neither binds other supreme courts nor 


any other department; nor is it binding even upon | 


itself, In this very Dred Seott case, the court, 


in effect, overrules its own opinions as declared | 


on several former occasions. 

But, as I said, Mr. President, the Republican 
party was organized in 1800 to put down |'ederal 
usurpation, It remained organized, and fought 
the war of 1812 for the freedom of the sea, when 
it arain dissolved. 


elected without any Opposition whatever. 
=A 


dency. 


the candidate of the healthy organization; Gen- | 


eral Jacksen was a candidate of the Republican 


It by no means decides | 


In 1816, Mr. Monroe was | 


heresy? ‘The men in the State of New York who 
had been schooled in the school of Jefferson and 


of Jackson, and thought more of principles than || 


of men, said to General Cass and his friends that 


he could never be made the President of the Uni- | 


ted States upon any such fatal heresy as that; 


and though they could not consistently vote di- || 


rectly for General Taylor, whose opinions they 
could not positively know, they could throw away 
their votes on Mr. Van Buren, and elect General 


Taylor; and they did it, and did it for that reason, 


We met you at Baltimore in 1848; and when you 
undertook to change the Democratic faith, to dictate 


to us, and to force us to surrender principles which | 


had been steadily maintained by the true Demo- 
cratic-Republican party of this country for fifty 
| years, we told you that, if you insisted upon it, 
we would overthrow General Cass and your so- 


called Democratic organization; and we did it. | 


|| What was the result? General Taylor was elected, 
| and California came into the Union as a free State. 
| Your slavery-expanding policy, which forced 
| General Cass upon the Baltimore convention, over- 
| reached and defeated itself. Every straggle you 
make for that purpose will bring home to you, in 
the end, disaster, disappointment, and defeat. 

In 1552, there was no question raised between 
the Whig and Democratic parties. When Gen- 
eral Scott and General Pierce were nominated for 
the Presidency, no question of principle was raised 
between the parties in 1852. It was a simple 
question of men. 


| 
| 
| 
| 


|, ple of the country that they would never reagitate 
the slavery question, in or outof Congress. This 
was the pledge upon which we elected General 
Pierce. { 

ple of Wisconsin, and asked them to vote for 
General Pierce. I said to them that the whole 
slavery question was settled; that California was 


the territory acquired from France; that the laws 
of Mexieo had excluded it from New Mexico and 


Mr. Crawford was the caucus candidate, | Utah, and all that territory which we had acquired | 
from Mexico. That question being settled, all that 
weasked was peace; and we elected General Pierce | 


party; Mr. Adams was a candidate of the Repub- | upon the express ground that we should have 


ean party, and Mr. Clay also was a candidate || peace. 


of the Republican party. 
nomination of the healthy organization; but what 
did General Jackson care about that? Backed 
up by the real Republican party of the country, 
he strode right over your caucus nominations. 
He paid no attention to them whatever. 


in TLS. He was not even then nominated by a 


convention; he was nominated by the people iIn- | 


dependent of all national conventions; and this 
whole convention system, commenced in 1832, 


was a contrivance of Mr. Van Buren for the pur- | 
pose of aseeriaining who should be permitted to | 


iuMn as Viee President under General Jac kson, not 


To be | 
sure he was defeated in 1824, but he was elected | 


emo- 
cratic party. Mr. Dixon, asa Whig Senator from 
Kentucky, moved to repeal the Missouri compro- 
mise. The Democratic party denounced it as vio- 
lating their pledges; as reopening the slavery agita- 
tion; the Washington Union denounced it; your 
Committee on Territories denounced it in advance, 
but that committee yielded its own opinions in just 
twenty days. Some motive, some influence, some 
power, was brought to bear on that committee, 
which compelled them to yield up one of the old- | 
estand most sacredly-established doctrines of the | 
old Republican party. They brought in this 


The bank ques- | 


Missouri compromise, distracted and divided the | 
Democratic party—ay, sir, which has absolutely | 


They both stood precisely on | 
the same platform, both pledged before the peo- | 


Jpon that pledge I stood before the peo- | 


admitted as a free State; that the Missouri com- | 


In | promise had excluded slavery north of 36° 30’ in 
24, at the close of his Administration, there | 
were four Republican candidates for the Presi- |! 


We had peace for nearly two yedts, until | 
Mr. Crawford had the || 1854. Then it was that Mr. Dixon,a Whig from 
|| Kentucky, threw this firebrand into the 


| Territory? 
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y called it a Democratic measure 

The result has verified the predictions of Bento), 
and Houston. Distracted, disrupted, belligerey: 
the Democratic party, under its present organi. 
zation, is saan to pieces very much like the 
Republic of Mexico, where we hear of constant 
revolts, pronunciamientos, and revolutions, This 
one is in the ascendant to-day, and then that one 

| is in the ascendant to-morrow. The organization 
of that party is broken up, and broken up because 
its self-confident leaders, trusting in party ma- 
chinery more than in principle, cut it loose from 
the safe moorings where it had been held for more 
than two generations. This madness was fol. 
lowed up by an attempt, through force and fraud, 
toestablish slavery in the free Territory of Kansas. 
All the power and patronage of the Administra. 
tion have been wielded for that purpose, but jn 
vain. The free white laboring men of Kansas 

_have stood in the Thermopyle of liberty, ang 
Kansas is free. 

Mr. President, what we have heard here to-day 
illustrates and shows most conclusively, thai 
with all our boasting, after all, the men of to-day 
{ are not so much wiser than their fathers. Was})- 
| ington, and all of his Cabinet, and so I may say 
| of every Cabinet, and of every President, and of 
every Congress of the United Sates, from the be- 
ginning of the Government down to Mr. Pierce's 
administration, always maintained, asserted, and 
exercised the power of legislation over the Terri- 
tories on this very subject. If it were possible, 
|, in imagination, to bring before us those great mej 
who have now passed away; suppose it were 
| possible to bring before you in imagination, as 
occupying the seats you now occupy, Washine- 
ton, and all his Cabinet; Jefferson, and all his Cab- 
inet; Monroe, and all his Cabinet; Adams, and aij 
his Cabinet; Jackson, and all his Cabinet; Polk, 
and his Cabinet: if it were possible to bring all 
these men within these walls, and to bring here 
also all those thousands upon thousands of the 
greatest and best men which our Republic has 
ever produced, and which made up all the Con- 
gresses that sat during the administrations of these 
men, and you were to put to them the question 
whether the Congress of the United States has 
the power to legislate on the subject of slavery in 
| the Territories of the United States, what would 
| be their answer? Sir, judging by their actions 
| and their lives, there would be but one united, 
|, affirmative, unanimous response. I undertake to 
| say that no man of any distinction in the United 
|| States ever doubted the power of Congress to 
|| legislate on this subject, until about the time Gen- 
|| eral Cass gave expression to that heresy in ]847. 
Mr. President, when this question came before 
_the Cabinet of Mr. Monroe, of which Mr. John 
|| Quincy Adams and Mr. John C. Calhoun were 
|| members, Mr. Monroe asked his Cabinet to give 
| him their opinions, in writing, on the question 
| whether Congress had or had not the power to 
| legislate on this subject; and they gave a unani- 
mous opinion, including Mr. Calhoun himself, 
| that Congress had the power. Down to the time 
| when General Cass expressed his doubts as (o 
the power, no man of any distinction in the coun- 
try ever raised the question, or ever doubted the 
power. 

Sir, if anything illustrates the fact which I have 
stated, that we are not to-day so much wiser than 
our ancestors, it is what we have seenand heard 
from the other side of the Chamber. We hear 
those who advocate this modern heresy, boast 
that they are the advocates of popularsovereignty, 
| that the people of each State must form their in- 
| stitutions for themselves. Who denies it? Who 
ever did deny it? Since the days of our Revolu- 
tion, who ever questioned the right of every State 
to form its own institutions? That is not the 
question at all, and never has been. The question 


| 
| 





| is, whether the Congress of the United States has 


| the power to legislate for a Territory while it is & 
I, too, believe in what may be de- 
nominated popular sovereignty, even in the Ter- 
| ritories of the United States; but the popular sov- 
| ereignty in the Territories for which [ contend, 18 
| the sovereignty of the people of the United States. 
| It is the people of the United States who are sov- 
ereign in the Territories, through their repre- 
_ sentatives here in Congress. The responsibility 
| is upon us to revise their legislation. We cannot 


i 
' 


| shirk that responsibility if we would. You have 
| attempted it in Kansas, and failed. 
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Mr. President, the proposition now pending } 
iofore the Senate legitimately follows the amend- | 
ment introduced by the Committee on Finance. | 
The Committee on Finance propose to expend 
<20,000 for the purpose of taking a census pre- 
»aratory to bringing Kansas into the Union as a 
State under this provision of the English bill. 
Sir, we cannot vote upon such a proposition, nor 
can we suffer such a provision to be incorpor- | 
ated in a law that sanctions that provision of the 
English bill, and therefore it is necessary, so long | 


as this has been adopted in the bill itself, that | 
| 


there should be added to it this amendment pro- | 
posed by the Senator from New Hampshire, to 
repeal this restriction contained in the English 
bill; an odious restriction upon the people of 
Kansas, Which has never been putupon the people | 
of any other Territory in the history of this 

country. Itis necessary to repeal it; otherwise 

you make an odious distinction against the peo- | 
ple of Kansas. We have admitted Oregon with 
what has been estimated at fifty thousand popu- 
lation. We have admitted Florida and several |! 
other States into the Union with a much less num- 

ber of inhabitants than Kansas has even now. 

Why put this odious restriction upon the people | 
of Kansas? How can a man consistently insist 

upon such a@ restriction being put upon that peo- | 
ple which you have never imposed upon any 
other. I say to Senators upon the opposite side 
of the Chamber, it is but just that you repeal | 
this restriction. Go with us and repeal it. Let | 
us have an end of this controversy about Kan- | 
sas. This is the way to end it, and the only way 

youcanendit. If you refuse to do it, they will | 
appear here next winter with aconstitution under 
the law which they have passed. Then agitation 
will again be reopened. Why will you pase 
them in a condition to keep up this continual agi- | 
tation? 

No one on this side of the Chamber intro- | 
duced this topic now. You introduced it your- 
selves. So it has been through the whole of this 
session. Nota word has come from this side of | 
the Chamber upon any of these agitating ques- 
tions, until you have thrust them in uponus. You 
thrust Cuba upon us. You Soar us to enter 
upona discussion. You proposed by your amend- | 
ments here, that this census of Kansas must be 
taken under this English bill, in effect, and you 
force us to the discussion, and yet complain of 
agitation. Go with us, Senators, let us repeal 
this restriction. Let them form their constitution | 
and come into the Union, and then we shall have 
an end of this controversy, in relation to Kansas, | 
now and forever. 

1 feel a deep interest in this question. I hope 
the amendment will pass, and that those who 
control the majority of the Senate will see the pro- | 
priety of allowing it to pass. 

Mr. CLARK. Mr. President, I did not be- | 
lieve, when this debate commenced in the morn- 
ing, much less when the debate commenced yes- 
terday, that anything would be said, or any 
amendment proposed, that would draw me into | 
the discussion; but, after some things that have 
been advanced on the other side of the Chamber, 
which seem to make it necessary that there should 
be a reply, I find myself in this necessity, at this 
hour of the night to be compelled to submit the 
remarks to the Senate which I have to submit; 
because the Senate will not adjourn to give an 
Opportunity of submitting these remarks on to- 
morrow. Of that I find no fault. The Senate 
can and will govern, and has the right to govern, 
its order of business. If it is thought advisable 
that we debate here to-night, in order to give ut- 
terance to what we have to say, then we shall, of 
necessity, be compelled to utter what we have to 
say here to-night. Ido not choose, on that ac- 
count, to forego what I have to say. 

This debate springs up upon the amendment of 
my colleague. There was, in the act of June 4, | 
1808, which has been called the act admitting | 
\ansas into the Union, or prescribing the man- | 
ner in which she may be admitted into the Union, 
& provision that, if she did not accept certain pro- 
posals that we made in that bill, she should remain 
out of the Union of the States, in fact, until she 
had the necessary population for a Representative 
in Congress. There was a provision in the bill | 
that when she, by a census actually taken, found 
herself stesntad at a sufficient number of per- | 
Sons in her Territory, then she might form acon- | 





| requisite number of population. 








| come in, and this agitation will be atanend. I 
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by the Congress of the United States that she | 
could not come into the Union until she had that 
My colleague 
has brought his amendment here which proposes 
to repeal that restriction, to provide that she may, 
when she has formed her constitution, apply here 
for admission into the Union, and become one of 
the States. 

Now, sir, I shall take gentlemen on their own 

round. They offer the strongest reason why 
nine should be admitted as a State. I wantto 
take these gentlemen on precisely the ground | 
which they put forward here, not because I he- | 
lieve it is true, not because I believe it is consti- 
tutional, but because I say it affords a ground 
why Kansas should be admitted. It is this: they | 
declare, as the doctrine now established by the | 
Dred Scott decision, that slavery is carried by the 
Constitution into the Territories of the United 


|| States; that is, according to that decision, by the 


force of the Constitution itself, it is carried every- 
where, in all parts of the territory of the United 
States. Then, by the force of that decision, it is 
carried into Kansas, because Kansas is a Terri- 
tory. The slaveholder, to-day, under that de- | 
cision, can take his slaves into Kansas and hold 
them, if that decision be true. 
But these same gentleman admit that, when the 
State comes into the Union, if she prohibits it by 
her constitution, she can exclude them. Then, I 
say, end this slavery agitation and admit her and 
let her exclude them, and that is the whole of it; 
that will settle the question; Kansas would be a 
free State; but she cannot prescribe to herself 
her own rules, and make herself a free State, until | 
you do admit her upon that supposition. If it 
was properly before the court, and they decided, 
in that Dred Scott decision, thatthe Constitution | 
carries slavery into the Territories of the United 
States, then it goes into Kansas by the force of | 
that decision; but when Kansas is admitted as a 
State she has the power by her constitution to 
prohibit it; and thatis the reason why she should 


| say, these gentlemen by their own showing fur- | 


aaa eeneanedl 


nish the strongest ground for repealing this dis- 
tinction, and Jetting her come in as a State. 

But, sir, I desire to submit a remark or two 
upon some things that have been advanced during 
the day by the other side. During thisdiscussion | 
1 could not help thinking how far we had swerved, | 
how far we had wandered, how far the good ship 
of State had drifted in the course of seventy years. | 
Irving, in his Knickerbocker’s History of New 
York, tells us a story of an old Dutch ship that 
made as much leeway as headway. We have 


| made more leeway than headway; ay, sir, we 
| have put up helm, turned about, and gone the | 


other way. What was the policy of the Govern- | 
ment in its early inception? We had certain Ter- | 


| ritories; it was the policy of the Government to | 


exclude slavery from those Territories, to provide 
homes for free men; and they consecrated all the 
territory we had forever to freedom. We went 
on with that policy for fifty or sixty years. Then 
we heard firstof the doctrine of non-intervention; 
then we were told this policy of yours isall wrong; 


| the fathers of the Government were all wrong; | 
| they had no right, and they should not have exclu- 


| kept out by act of Congress. 


| Slavery. 


ded slavery from the Territories; we want you to 
give us a fair chance there; you shall not interfere | 
and we will notinterfere. The Democratic party 
said amen to that; the Kansas-Nebraska bill was 
formed, by which it was provided that slavery | 
shall not either go in by act of Congress, or be 


here it stood in 1854. We have gone on from 
1854 to 1858 and 1859, in four or five short years, 
and now, instead of the policy of the fathers, that 
you should interfere for freedom, Senators de- 
mand that the Government shall interfere for 
They say this: the Constitution carries 
slavery into the territory of the United States; 
but, when they get there, they must have some 
law protecting them. It will not do to leave them 
there. If a man carries his slaves into the Ter- 
ritories, he must have some law to protect those 
slaves there. They will run away; they will not 
be useful to him; there must be some law to make 
them useful, and some law, says the Senator from 
Mississippi, which shall afford ‘‘ adequate pro- 
tection.’’? That is it; the protection must be fall | 
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stitution and apply for admission asa State. Thtat ‘and adequate. If,in the Territory, they will not 
| was, in fact,a prohibition upon her, a declaration || 


provide a law for protecting slave property, then 
Congress is to provide the law. That is the way 
in which we are now to turn directly aboutin our 
policy in regard to the Territories. We formerly 
passed laws to protect freemen; to make free ter- 
ritory; to exclude slaves from it. Now we pass 
laws providing that slaves shall go there by the 
force of the Constitution, and then be protected 
by us when they get there. That is the policy 
of the Government. Now, if we have not made 
mage leeway than headway, I do not understand 
what is meant by those terms. 

I wish, Mr. President, to submit to the Senate 
a few remarks upon this question of the porer 
of the Constitution to carry slaves into a Terri- 
tory. I understand it to be maintained on the 
other side of the Chamber by virtue of the Dred 
Scott decision. I undertake to say that that de- 
cision does not go that length; and if it did, I de- 
sire to call the attention of Senators to the pro- 
visions of the Constitution, that they may see, and 
that we may form our own judgment, as to whether 
the Constitution carries slavery into the ‘Terri- 
tory. lunderstand it is asserted that the Consti- 
tution recognizes slaves as property. I say here, 
and I say it deliberately, as a Senator who has 
looked over the Constitution, that the Constitu- 
tion nowhere speaks of a slave as property, never 
recognizes him as property interms. Italways, 
whenever it refers to the slave, speaks of a “ per- 
son,’? and not property. ‘* Persons’’ escaping 
from labor should be rendered back, not property 
escaping from labor. The Congress shall have 
no power to prevent the importation of such * per- 
sons’’ as the States may think proper to traport, 
not property. The representation is founded upon 
** nersons,’’ three fifths of all other ‘* persons,”’ 
not three fifths of property. There is not a pro- 
vision in the Constitution in which it recognizes 
aslave as property ;notone. When the Constitu- 
tion gives you the power, as it does, on provid- 


| ing that the slave shall be returned who escapes 


from one State into another, it speaks of him as 
a ‘* person,’’and does not go one jot or one tittle 
beyond that. So far from the Constitution carry- 
ing slavery into a Territory, I maintain that, by 
the Constitution, when a slave goes into a Terri- 
tory of the United States, he becomes, by that 
very act, free. [ask Senators to look at thisa 
moment. The Constitution provides that when 
a ‘person held to service escapes from one State 
into another—into another what? Why, into 
another State, notinto another Territory. When 
he escapes from one State into another State, he 
shall be surrendered up; he shall not on that ac- 
count be free, but shall be surrendered up; that 
is when he goes from Maryland into Pennsyl- 
vania, or from one State into another State, he 
shall be surrendered up; but there is no word in 
the Constitution that when a slave escapes from 
one State to a Territory, that you can go and de- 
liver him up—not the first word. 

I make this point: when you take a slave from 
a Territory of the United States by force of your 
fugitive slave law, and carry him back into servi- 
tude, you do an unconstitutional act; an act that 
you have no right to do. The Constitution gives 
you no warrant for any such thing. It is in re- 
straint of liberty, and must be construed strictly. 
W hena slave escapes from one State into another 
State, you may take him and carry him back; 
but when he goes from a State into a Territory, 
your Constitution gives you no power to touch 
him, and you cannot carry him back. Now, by 
the Constitution, take your pound of flesh, but 
not one drop of blood. If you can take him in 
the State by that Constitution, take him in the 
State; but when you claim, or anybody else 
claims by this Constitution to go into a Territory 
and take the slave there and carry him back into 
servitude, it is not nominated in the bond; it is 
not here; you overstep the bound of your Con- 
stitution. Instead of providing laws that, when 
the slave goes from a State into a Territory, you 
shall protect him as a slave there, 1 say repeal 
the law of Congress which takes and brings him 
back; because you have power to do it. I shall 
rejoice in the opportunity, Mr. President, the first 
time I can get a chance to give a vote for amend- 
ing that fugitive slave act in that way, so that you 
shall not take a person escaping from a slave State 
into one of the Territories of the United States. 
You have no power to bring him back. 
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No man can show me in this Constitution the 
first word, the first sentence, the first syllable, 
that gives you any power in the territory of the 
United States to take a slave, and bring him back 
into servitude. He is free. He has gone out 
from under the law by which he is held in ser- 
vitude, He cannot carry the law which has held 
him beyond the bounds of the State. No, sir; 
thank God those chains are broken, or meant to 
be, and when he goes over the bounds and be- 
yond the jurisdiction of the State which held him, 
he becomes a free man, and it is entirely uncen- 
stitutional to take him ina ‘Territory, and carry 
him back into servitude. There is no provision 
for it in the Constitution, and there was a good 
reason why it was not put in. Here were the 
thirteen old States, and a patch of territory on 
the northwest of Ohio; by the ordinance of 1787, 
the fathers of the Government had provided that 
you might take him and carry him back; but they 
confined the provision of the Constitution to the 
States. They did not contemplate, as the Dred 
Scott decision says, any new territory, and hence 
they did not put itin. So now whenaslave goes 
out from a slave State into the territory of the Uni- 
ted States, | maintain that heisa free man, under 
the Constitution, and [ hope in God the time may 
soon come when the law, instead of protecting 
him as a slave, shall protect him asa free man, 
and when anybody attempts to lay hands on him 
as a fugitive slave, it shall smite that hand down 
and say: ** you are a free man here; you brought 
no slave laws, no chains, no fetters, when you 
escaped; the Constitution gives no power to bind 
them upon you; we will protect you, and you 
shall not be returned into servitude.’’ ‘That is 
the sort of intervention that IT want; not an in- 
tervention in the ‘Territory to put the chains on; 
butan intervention under the Constitution that 
shall strike the chains off. 

Mr. President, | want to say a word upon a 
subject which was largely debated during the last 
session of Congress, though [ shall not speak of 
tin the view in which it was then debated. It 
has been decided by the Supreme Court of the 
United States; it has been decided by the highest 
courts, not only in the free States, but in many 
of the slave States, that slavery was local; that it 
existed only where the laws gave it sanction, in 
the States which provided, either by custom or 
by express enactment, for its existence; as, for 
instance, it exists in Virginia, and has existed 
there almost from time immemorial, since it has 
been a State; it exists in North Carolina; but 
the doctrine is well established that whena slave, 
held under the law of one State where slavery 
exists, goes out from beyond those laws, his fet- 
ters fall off. Now, let us apply that doctrine to 
the Territories. That was the doctrine early after 
the formation of the Constitution? Here is a 
slave, who, if you please, starts from Virginia; 
while in Virginia the slave law of Virginia at- 
taches to him; when he goes beyond the line of 
Virginia the Virginia law ceases to operate. He 
then goes into the next State until he reaches a 
Territory; and when he has got into a Territory 
the laws of all the States have ceased to operate 
upon him, and then he is under the law of the 
Territory, under the Constitation of the United 
States, 


Now, sir, this is the point: is there any 
provision in the Constitution, or anything that 
ean be construed into i, Which extends the slave 
law of Virginia, whence he fled, into the terri- 
tory of the United States, and holds that slave 
by 1?) Thatis the point. Are these slave laws 
of that elastic, India-rubber kind, that you can 
stretch them not only over a State, but from one 
end of the continent to the other, and make him 
asiave inthat way? You have got no other law 
of the kind that will do it; and the v: ry provision 
put in this Constitution, that when a slave did es- 
cape in that way, and went into another State, he 
should be returned, shows that the framers of the 
Constitution did not understand the law in that 
way. They understood distinctly that when a 
slave escaped from one State into another State, 
he should not thereby be free, though it was a free 
State, but he could not carry the law with him; 
and hence the provision of the Constitution that 
he should be returned. There was a necessity 
for that constituuional provision, but they did not 
put in a constitutional provision that you should 
take him out of the Territory and carry him back. 

Now, sirs, confine yourselves to the Consiiw- 


; a Sc td ee eae 
tion as it reads; to its letter and its spirit, which | 


is in favor of ffeedom, for establishing freedom 
for our posterity, and let its provisions attach to 
the largest number and bring the greatest good. 

Mr. SIMMONS. Ifthe Senator will give way, 
as it is about ten o’clock, I should like to move 
that the Senate adjourn. [** Oh, no.’’] 

Mr. CLARK. I will conclude what I have 
to say in a short time. 
finish my remarks to-night, for [ do not propose 
to occupy the time of the Senate more than a few 
moments longer. 

Mr. SIMMONS. It is getting pretty late. We 


have now been here ten hours. 


Mr. CLARK. I fully appreciate the motive of 


the Senator from Rhode Island. I should have 
been glad to have been dismissed long ago; but 
I saw it was the determination of the Senate not 
to adjourn. In that determination I acquiesced. 
Ido not feel that Senators should sit here to hear 
anything I have to say as a matter of courtesy. 
I shall soon close my remarks, and will not take 
itunkindly if | am left alone. 

I desire, Mr. President, before I close, to make 
one remark growing out of this Dred Scott deci- 
sion. Here, in the Constitution, you find the 
provision that Congress shall have power to make 
the necessary rules and regulations to govern the 
‘Territories: 


* The Congress shall have power to dispose of and make 


all needful rules and regulations respecting the territory or | 


“other property belonging to the United States.’ 

The Supreme Court, in the Dred Scott decision, 
have undertaken to say that at the time the Con- 
stitution was formed, we had only the territory 
northwest of the Ohio river and east of the Mis- 
sissippi; that it was not contemplated we should 


have any more territory at the time that provision « 
was formed, and hence, that provision was not 


intended to apply to any: new territory, and, on 
that ground, they say it does not apply, and, 
therefore, the Missouri restriction is void. Now 
the question I desire to submit to the considera- 
tion of gentlemen is this: that provision of the 
Constitution, they say, did not apply to the new 
territory; now, then,if that provision did notap- 
ply, I want to know how any other provision 
does apply? 
did not contemplate having any more territory, 
then the other provisions do not apply, because 
we did not contemplate having any more terri- 
tory. If that provision, and the rest of the Con- 
stitution, does not apply, then how does the Con- 
stitution, by force, carry slavery there? The 
reason of the court is that, at the time the Consti- 
tution was formed, we did not contemplate having 
any more territory; therefore, that provision does 
not apply to it. Then, I say, with equal force the 
other provisions of the Constitution do notapply, 
because we did not contemplate it. You admit 
the whole ground away when you say you did 
not contemplate new territory, ana, therefore, 
that does not apply; because the other provisions 
of the Constitution could notapply any more than 
that one, because you did not contemplate having 
more territory. Then, if there is no provision in 
the Constitution applying to the new Territories, 
l ask you how you disposed of the new territory 
beyond the Mississippi river; how you formed it 
into new States? 
new territory to form into States; but my answer 
is, Congress did not contemplate having new ter- 
ritory, and, therefore, that the Constitution did 
not apply to any pew territory you might obtain. 
So, Mr. President, I do not see how there can be 
anything found in the Constitution, from one end 
of it to the other, looking through all its sections 
and all its provisions with the cotemporaneous 
history of the Government, and by the lighi of 
that history, that should say it carries slavery 
from any old State into a new territory and pro- 
tects it there. This is the doctrine of the geutle- 
men on the other side. 

I wish to say one word more upon another 
topic, and then I shall yield the floor. I do it 
with some reluctance; but having propounded a 
question to the Senator from Mississippi, [Mr. 
Brown, ] this forenoon, to which I received no di- 
rect answer, I feel called upon to make a remark 
or two here. Senators around me will remember 
that when the Senator from Mississippi was on 
the flocr, he alluded to going out of the Union, 


, secession from the Union, and I asked him the 


question, how that was to be done? I had often 


If that does not apply, because we | 


The Dred Scott decision gets, 
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| 


| to say, we will show you how when we begin. 
5S ’ 


| thank any gentleman who can tell me how 





ebruary 


i aceiancinmcanseae 23, 


heard people say they were going out of the 


Union, bit I wanted to know how it was to be 
done. I called his attention to it. He did not 
tell me how; he did not tell the Senate how: but 
he said when they undertook to do it, they would 
show us how. Now, sir, it is the part of the 
wise man, who contemplates an act like that, ‘ 


| know the way in which he is to do it before he 
I should myself prefer to | 


attempts it, and to see where it leads, and what is 
to be the end thereof. It is not exactly sufficient 
when we go we will make our trail broad enough 
so that you can see. I can conceive of the a. 
struction of the Government, and [ can conceijye 
a ruin, that would not leave a trail; but I hayo 
looked the Constitution through, I have looked 
the theory of the Government through, and I wil] 
: nl you 
are going out of the Union. This Government 
was not formed by the States when they came 
into the Union. ‘That was not the theory; jt jg 
not the declaration in your Constitution.” Your 
Constitution says, not we, the States, form; byt 


| we, the people of all the States; ** we, the people, 
form it; and they made the Constitution for all 


| which a State could go out. 


the States, and they did not leave any door by 
The people of the 
States got together and formed the Government, 
They made a consolidated Government for certain 
purposes, and they did not make any provision 
in that Constitution for any State, or any portion 


| of the people, going out from under that Govern- 


| 
} 


ment. I will tell gentlemen, when they under. 


| take to go out, they go without warrant from the 


Yonstitution; nay, more, | say this: there is but 
one way out of this Union, and that is through 
the door of rebellion. You may say you will not 
obey the law, but the law will be over you still, 
Senators here may say, ** we will not sit here; 
we will go home.’’ You may go home, but the 
Union and the Constitution will exist, and that 
Constitution will be over you; and if you refuse 
to obey the law, you make yourself subject to the 
penalty of the law. Senators may say, ‘ yon 
cannot enforce the penalty; we will combine, and 


| you shall not enforce the penalty.’? Exactly, sir, 


| and that is just what [ say; that is rebellion. The 


| going to take that course. 


door is through the door of rebellion, when you 
go out, and there is no other way. 

Now, sir, is it becoming in Senators to stand 
up here and say, in the way they do, ** if you do 
not pass such and such laws, and do not give us 
our rights, we are going to rebel against the Gov- 
ernment.’? You may do that. I admit there may 
be a rebellion which would crush the power of 
the Government, or which may defy the power of 
the Government, to speak more correctly, but I 
do not believe that any State orany gentlemen are 
There is no other 


course pointed out. The course of resistance to 


_ the law is the only course by which you can break 


President. 


up this Union, It is horrible to contemplate, Mr. 
It is not enough to say, ** we will 
show you the way when we go.”’ It is well for 
you to contemplate a purpose so destructive to 
the Government; to all Government; it is well, 
I say, to look long before you decide, to see clearly 
where you go. 

Mr. SMITH. 
dent—— 

Mr. SIMMONS. Will the Senator give way 
for a motion to adjourn? 

Mr. SMITH. I propose to occupy only ten 
minutes. Mr. President, | rose for the purpose 
of submitting a very few observations. I think 
it is mete I should respond very briefly to the 
Senator from Wisconsin. I had. the honor of 
that gentleman’s acquaintance some twenty years 
since, when we were citizens of the same city; 
and I bear him testimony that, at that time, he 
was what was regarded as a sound and radical 
Democrat. To-night he has favored the Senate 
with a very good stump speech, which would 
have sounded very well in that day, at least a 
very considerable portion of it. He has under- 
taken to enlighten the Senate as to the grounds 
of his defection and alienation from the Demo- 
cratic party. I would have known, sir, had he 
not dwelt So extensively upon that subject, that 
he had left the Democratic party, inasmuch as he 
has predicted, with a great deal of assurance to- 
night, the dismemberment and the defeat of the 
Democratic party. It would be cruel in me to 


I know it is late Mr. Presi- 


' rob him of that hallucination; for I have discov- 
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political life, that our political adversaries enjoy 
most of their triumphs before an election. The 
gonator from Wisconsin sees, in the discussion 
here to-day, the dismemberment of the Demo- 
cratic party 5 that it is routed horse, foot, and dra- 


eoons; and that the Republican party, under the | 


feadership of the prominent men of that party, 
is riding into place and power over the prostrate 
body of the Democratic party in this country. 
« Opties sharp, it takes, I ween, 
Too see what is not to be seen.’’ 


Let me suggest to the young convert to the Re- 


publican party not to lay this flattering unction | 
: 


to his soul. Now, as in days past, itis reserved 
to the members of the Democratic party and to 
its honored representatives in the Senate and 
counsels of the nation and elsewhere to differ in 
the progress of this nation upon questionsas they 
may arise; but however much they may differ as 
to questions of national concernment, in their in- 
ception and progress, they seldom ever differ on 
the final paramount question into whose hands 
the destiny of this great nation shall be com- 
mitted. They will be found united when the 

roposition shall be reduced to this complexion: 
whether the Democracy of this nation, who have 
built all along the pathway of our progress, from 
the days of Jefferson to this hour, monuments— 
speaking evidences of their progress and their 


triumphs, which have been the progress and the | 


triumphs of this nation—shall continue the cus- 
todian of political power, or whether it shall be 
transferred into the hands of a sectional party 
who would array one portion of this Union against 
another; when that shall be clearly presented to 
the American people, | opine, sir, in the light of 
the past, there will be but little difference between 
Democrats—North and South, East and West. 
It is not my purpose to follow the gentleman in 
his political speech, which has culled and gleaned 
and gathered up the political questions of the 
twenty years last past. I was much obliged to 
the Senator before he took his seat for informing 
the Senate what the question here pending was. 
I should have inferred, from the major portion of 
his speech, that a national bank, a high protective 
tariff, the distribution of the proceeds of the public 
lands, or the assumption of State debts, was in 
issue here; but he did announce, before he took 
his seat, that the question was, whether this Sen- 
ate should repeal by its vote, so far as it could, 


as a constituent poruon of the Congress, the Kan- | 


sas restriction. 
when I[ had occasion to submit a very few remarks 
to the Senate, in response toa direct appeal upon 


Now, sir, I said last evening, | 


the part of the senior Senator from New Hamp- | 


shire, (Mr. Hate,] to the Senators from Oregon, 
that 1 regarded this question, this amendment, 
this proposition, as illegitimate to the question 
before the Senate. Here is an appropriation bill. 
We are upon the heel of the session. The Senate 
is soon to adjourn. There are questions of 
weighty and paramount importanée involved; 
and at this juncture, the Senator from New 
Hampshire comes forward at his own election, 
at his own instance, unbidden by the people of 
Kansas, and proposes this amendment. I char- 
acterized it as illegitimate and improper, as I 
knew the discussion to which it would give rise 
would be. I intimated in the remarks which 
I then submitted, that the Senator from New 
Hampshire was prompted by partisan considera- 
tion, rather than the public good, in proposing 


this amendment. If that gentleman would desire | 
to know my opinion of the extent of the parti- | 


San influence which prompted him to this move- 
ment, | could indicate it in no other way, better 
than by declaring my conviction, founded upon 


the record of the legislation of this Senaje, and of 


Congress since he has been a member, and Ore- 
gon has been a Territory, that there has never 
been a single instance in the history of Oregon, 
and she now numbers more than ten years under 
her organic act as an organized Territory of this 
Government, when that Senator has pleaded the 
wants or the wishes of that people. We have 
come to the doors of the Capitol from that distant 
land, time and again, with our wants. We have 
preferred our wishes; we have pleaded our inter- 
ests and our rights. Ay, sir, and when the peo- 
ple en masse have been permitted to pass upon 
Propositions submitted to them by a iee-aiathe 
Vote, we have never failed, with such an indorse- 
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ered, after some twenty-five years’ experience in || ment upon the part of the great mass of the peo- 


ple, to find that gentleman arrayed against us and 
our ascertained will; and yet, when Kansas is al- 
luded to, the gentleman exhorts us to heed the 


| views of the majority of the people of Kansas. 


Look upon this picture, and then upon that. 
The ne of the people of Kansas can always 
arrest the gentleman’s attention, and secure his 
coéperation, his voice, and his vote. Five sixths 
of the people of Oregon have ever failed to arrest 
his attention, his voice, and his vote. While upon 
this floor, opposing the application of the people 
of Oregon for admission into the Union by voice 
and by vote, he comes up here upon the occasion 
of the introduction of this amendment, and intro- 
duces an argumem, drawn from the speech of a 
distinguished member of the other House, upon 


| the Oregon bill, in favor of the repeal of the Kan- 


sas restriction. I think now,as I thought yester- 
day, that party has more to do with this amend- 
ment than country; the individual partisan desires 
and aspirations of Senators, more than the will 
and the ipse dixit of the people of Kansas. I said 
then, ‘nt repeat now, that whenever the people 
of Kansas, be their numbers sixty thousand or 
eighty thousand, more or less, shall, in their own 
chosen time and way, perfect a constitution and 
present it here and sue for admission, I will, if at 
that time occupying a seat upon this floor, vote 
for their admission. 

Kansas, in voting down the Lecompton consti- 
tution, has practically, in my judgment, repealed 
this restriction; for the restriction hath this ex- 
tent, no more: it was the application of the people 
of Kansas, with the proposition of the Senate, 
or the conditions imposed by Congress in con- 
nection with her application, which were returned 
tothem. They have negatived them. They have 
said they will not come into the Union under that 
constitution, and in the mean time, since the date 
of that vote, they have not moved in the premises; 
they have called 
constitution, made no new application to Con- 
gress. The people of Kansas have said, by their 
vote in rejecting the Lecompton constitution—and 
in saying that they indorse the doctrine and dec- 
larations entertained and uttered by their friends 
upon the floor of the Senate and the House—that 
every proposition, from the inception to the finale 
in the organization of the State government, 
should be submitted to a dirget vote of the people. 
Oregon adopted that course, and it took her two 
years to pass from the inception of the proposi- 
tion to form a State government to its consum- 
mation. If Kansas should improve on that time 
one hundred per cent., it will require one year. 
She has not taken the initiative; she is not here; 
she is not moving; she is not pressing at the doors 
of the Capitol. 

Now, sir, when we have but six or seven work- 
ing days remaining of this Congress; when all 
the important bills are still pending, still incom- 
plete, still unpassed, a Republican Senator from 
New England comes in here, without authority of 
the people of Kansas, against the protest, and in 
violation and in opposition to the protestations of 
their chosen Delegate in the other branch of Con- 
gress, and moves what I still regard as an ille- 
gitimate and uncalled-for amendment to this ap- 
propriation bill. It has already consumed some 
two days of the session, and promises to consume 
more me. If the effect of this amendment shall 
be to render necessary the calling of an extra ses- 
sion of Congress, at whose door lies the respons- 
ibility of it but at the door of that gentleman ? 

I find myself betrayed, Mr. President, into 
talking longer than I intended. To come back to 
the discussion which has arisen wpon this amend- 
ment here in the Senate, 1 must say, in a very few 
brief monosyllables, that the answer of the dis- 
tinguished Senator from California, [Mr. Brop- 
ERICK,] and the other distinguished Senator from 
Ohio, (Mr. Puen,] who coincides substantially 
with him, has been unsatisfactory to me to-day. 
I allude to the question propounded to those Sen- 
ators when they were addressing the Senate— 


| propounded and re-propounded, time and again, 


to which, in my judgment, there was no satisfac- 
tory answer given. I will preface any further 
allusion to this point by saying that, anterior to 
the decision of the Supreme Court in the Dred 


| Scott case, I held the doctrine—proclaimed it 


through the press, and upon the stump—that the 


people of the Territorics had the right to determ- :, 


«no convention, formed no new | 
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ine this question of slavery for themselves, to 
inhibit it, to tolerate it, to protect it, or to drive 
it outof their country. The last gentleman upon 
the floor, I believe, the junior Senator from New 
Hampshire, [Mr. Crark,] stated that this doc- 
trine was never promulgated until 1857. Perhaps 
he meant 1847; but the ¢ruth upon that subject 
is, that General Cass, when a member of General 
Jackson’s Cabinet, proclaimed that doctrine and 
published it extensively; and, ata period not very 
subsequent to that, the Supreme Court indorsed 
it. General Cass has held that doctrine for some 
thirty pears past. 

Mr. CLARK. I suggest to the Senator that I 
gave no date, except the passage of the Kansas- 
Nebraska bill in 1854. 1 alluded to no other date, 
or no other event. 

Mr. SMITH. I understood the gentleman, 
Mr. President, to speak of this doctrine of the 
right and the powers of the citizens of Territo- 
ries as a very modern doctrine, and he fixed date 
to it. General Cass, twenty-five or thirty years 
ago, held the doctrine of popular sovereignty in 
the Territories, which I have quoted; and I, as an 
humble disciple, held that doctrine, and taught it 
until the enunciation of the decision of the Su- 
preme Court in the Dred Scott case, to which, as 
a law-abiding man, | mest humbly bow. 

Aside from the stump speeches, aside from irrel- 
evant matter, aside from that which antedates this 
question as it now presents itself, or has for six 
years last past, to the country, there is, as I con- 
ceive, but one main paramount point elicited in 
the discussion to-day, and that is this: 1 under- 
stood the distinguished Senator from Illinois [Mr. 
Dovetas] to-day in his leading speech, to declare 
that the people of the Territories of this Union 
had no political or legislative power except that 
which they derived from their organic act; that all 
political and legislative power in this country, 
outside of the independent and sovereign States 
of the United States, resided in Congress, under 
the Constitution; that the people of the Territories, 
as a sequence, had no political or legislative power 
except what was derived from Congress through 
their organic act. He, and other gentlemen, go 
back to the origin and passage of the Kansas-Ne- 
braska act; to the decision of the Supreme Court, 
to which reference is constantly made, and which 
is subsequent, in point of time, to the Nebraska- 
Kansas act. Now, I understand the Senator from 
Illinois, and the Senator from Ohio, to admit that 
the Supreme Court have decided, in effect, that 
the people of the Territories have no political and 
legislative power except what they derived from 
their organic act; that the Constitution of the Uni- 
ted States carries slavery into the Territories, or 
protects it when there. Now, if this be true, that 
the people of the Territories have no legislative 
power except that which they derive from Con- 
gress; and, if it be also true, that the Constitution 
of the United States carries slavery into the Ter- 
ritories, or protects it, being there, where does the 
Legislative Assembly of the Territory derive this 
power to inhibit slavery? The stream cannot rise 
above its fountain; the effect cannot transcend its 
cause; and if all the legislative power which they 
have is derived from Congress, and that is re- 
corded in their organic act, and Congress itself 
has no power to inhibit slavery in the Territories, 
the Constitution carrying it there and protecting 
it when there, whence does the Legislature of the 
Territory derive this power to inhibit slavery ? 
That question, in some form or other, has been 
asked repeatedly; and;4 think, not satisfactorily 
answered. 

The Senator from Illinois says to be sure, in 
response to this interrogatory, if any man is in- 
jured there, let him go to the Supreme Court for 
an answer. But where is the occaston of going 
to the Supreme Court, when, since the passage of 
the Nebraska-Kansas act, the Supreme Court 
have anticipated and decided that question by de- 
claring that there is no power in Congress to in- 
hibit, and that the people of the Territories have 
derived all power from Congress? | wil] not con- 
sume the time of the Senate upon that point. I 
am in favor, just so far as it is consonant with the 
Constitution of the United States, (but I take my 
interpretation of the fundamental law from the 
Supreme Court,) of the exercise of the largest sov- 
ereignty,the largest political rights and privileges, 
upon the part of the people of the Territories. 

Now, sis, as has been well said to-day, this is 








1272 


anticipating a question which has not arisen, and 
may never arise. It is, therefore, for the time 


being, practically an abstraction; and this matter 


has been sprung, not, as | conceive, by the Dem- 
ocratic party, or by a Democratic member of the 
Senate, but by a member of the Opposition, for 
the purpose of dividing and distracting, as | opine, 
the counsels of the party at a momentous period 
in the legislation of the country. Now, it occurs 
to me that it would be wise in the Senate to vole 
down this amendment, and proceed to pass upon 
the legitimate portions of the bill, or upon the bill 
in the aggregate, and proceed with the legitimate 
legislation of the country. It will be time enough 
for the Democratic party, it will be time enough 
for the Senate, and time enough for the country, 
lo pass upon the question of the power of the peo- 
ple of the Territories when such a question shall 
arise. In the mean time, so far as this amend- 
ment, in its letter, is concerned, it amounts to 
simply this: will you repeal the Kansas restric- 
tion? That amendment is, professedly, predi- 
cated upon the preceding provision of the bill, 
that $20,000 be appropriated to take a census of 
the people of Kansas. It is immaterial to me 
whether the census of the people of Kansas is 
taken, or not. I differ with gentlemen upon that 
subject. Senators have urged here, if you strike 
out that amendment we will not insist upon this 
amendment. It occurs to me that the amendment 
1s still more legitimate and uncalled for because 
of the existence of that provision inthe bill. Why? 
The people of Kansas, those who are anxious for 
a State government, are affirming, and the mem- 
bers in their interest affirm, that they have the 
numbers sufficient for a member of Congress, and 
that, if they have not that amount now, one year 
more of emigration will give them ninety-three 
thousand four hundred and twenty, and upwards. 
If that be true, or anything like true, then we have 
nothing to fear; they are not delayed. The Gov- 
ernment proposes to take an enumeration of the 
people there, for the purpose of ascertaining the 
population. If there be any cogency, any perti- 
nency, any reason for that provision in the bill, 
there is certainly no reason, at the same time and 
coeval with it, for repealing this restriction; be- 
cause, if the restriction is repealed, we say by that 
repeal that we no longer impose any conditions 
as to population upon you, and, as soon as you 
can frame your State government, and apply at 
the doors of Congress, we are prepared to receive 
you; and, therefore, there is no necessity of enu- 
merating the people; but, in the mean time, if 
this enumeration 1s to take place, there is certain- 
ly, in my judgment, no occasion for the repeal. 

lam not in favor of that restriction. I repeat, 
I have no objection abstractly to its repeal, if 
that would be the effect of it; if Kansas were here 
with her constitution in her own chosen way ap- 
plying for admission, and I were to vote for her 
admission, that would be in effect to vote for the 
repeal of this restriction, and that | would be pre- 
mared to do, provided always that she comes here 
RC he and in the right way, in her own 
chosen way, without foreign interference. When 
she shall have adopted a constitution, and fol- 
lowed the example set to her by Oregon, if the 
number of her inhabitants is about that, or in the 
neighborhood of that of Oregon, sufficient for a 
member of Congress, I should not be particular; 
but Twill not hold out a premium for this species 
of legislation, illegitimate and uncalled for, which 
embarrasses legislation, delays legitimate legisla- 
tion, if not with a view, with the end, the certain 
end of embarrassing the Government. I will do 
that which my constituents sent me here to do, 
that which is in itself right and proper and legiti- 
mate, and attend to every case and proposition 
as they may arise. 

Mr. TRUMBULL. We have had exhibited 
to-day, Mr. President, the miserable fruits of this 
unfortunate Kansas-Nebraska bill. A measure 
denounced at the time of its passage, as two-faced, 
as deceptive, as delusive, has been discussed here 
by its friends to-day, and they are differing now 
as to its meaning. In 1854, when the friends of 
that bill urged it through this body, and when 
amendments were proposed to make it certain, 
where were the gentlemen who, to-day, have de- 
claimed so eloquently about the right of the people 
of the Territories? An amendment was proposed 
in this body, giving authority to the Territorial 
Legislature to reguiate this subject of slavery, 


and it was voted down. 
amendment im this body, in 1856, authorizing the 
Territorial Legislature of Kansas to regulate the 
subject of slavery for itself; and the Senator from 
Michigan, who, to-day, was so eloquentin favor 
of the great principle of this Nebraska bill, was 
one of those who united to vote it down. With 
what face can such Senators come into the Senate 
now, and say that that is the great principle of the 
bill? Why, sir, it has been notortous to the whole 
country that this bill was advocated upon differ- 
ent principles in different sections of the Union. 
What was called its great principle varied as you 
traveled froma one State to another. It was one 
thing in South Carolina, and a different thing in 
New York. There never was a measure which 
passed the Congress of the United State, so un- 
fortunate to the peace of the country, one which 
has given rise to so much trouble, so much alien- 
ation of feeling, as this one measure known as the 
Nebraska bill; and yet there are to be found per- 
sous here lauding it and praising it, and raising 
the ery of the Democracy to rally upon its prin- 
ciple, ** the great principle underlying our institu- 
tious, ’’ the * great principle of self-government. ”’ 
Those who opposed the measure said, at the ume, 
that it was a deceptive measure, intended to im- 
pose upon thecountry. They offered amendments 
to make it specific and certain, but its friends 
voted them down, 

What has occasioned the alienation of feeling 
between the North and the South? What has 
given rise to these sectional partes? What has 
united the South as one man, in a sectional party 
against the North, and toa great extent united 
the North against the South? The only Yeason 
why it is not as completely united as the South 
is, that the South is more intensely sectional than 
the North; and yet the South charges the North 
with secuonalism! A party so intensely sectional 
tat they will not suffer their principles even to 
be discussed, and so intense that they will put 
down by violence any opposition, charges the 
North with sectionalism! ‘hey even go so faras 
to tell the North that if a President of the United 
States is elected in the constitutional mode by 
what they choose to call the Abolition party, but 
by the great Republican party, that that will be a 
cause for the dissolution of the Union, That, sir, 
isa denial of the great representative principle 
which lies at the foundation of this Government. 
It is saying to the majority of the people of the 
United States, you shall not be represented ac- 
cording to your choice; and if you do not submit 
to the representation and the dictation of the mi- 
nority, the Government shall be dissolved. 

But, sir, apprehensions have been expressed 
here among the former friends and still advocates 
of this Nebraska bill, of the fate of the Demo- 
cratic party; and though I would not rejoice in 
that which gives other men sorrow, as a general 
thing; yet, notwithstanding that the Senator from 
Mississippi grieved and mourned over the pros- 
pects of the Democratic party in view of this di- 
vision upon the question, I must say that, for the 
good of my country, | rejoice in its disruption. 
lt was held together by incoherent principles after 
all, which, the moment they developed them- 
selves, have rent it asunder. This Democratic 
party that has had possession of the Government 
—calling itself Democratic, but which is a party 
that has departed from all the Democracy of the 
fathers—since 1854, and that is the date of the 
commencement and the origin of this party, | was 
about to say—has nearly dissolved the Union al- 
ready, but [ trust not; but it has done much 
towards alienating that friendly spirit which form- 
erly existed between different parts of the Union. 
Ithas led to civil war in one of your Territories; 
and, sir, | verily believe, if the truth were told 
to-day, that more men have been murdered in 
Kansas, more lives lost in that Territory by vio- 
lence, than they have been able to force slaves into 
it by the repeal of the Missouri compromise. 

I ask you, Senators, would it not have been 
better when you organized the Territories of Kan- 
sas and Nebraska in 1854, to have left that old 
compromise alone? Suppose you had organized 
those Territories and said nothing about the Mis- 
souri compromise, which thirty years before had 
given peace to the country: sir, the Territories 


would have been settled in peace as Minnesota | 


was settled, as aa was settled, under a sim- 
ilar law excluding slavery. We would have had 
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1, myself, proposed an | 








none of this strife, none of this unkindness, none 
of this sectional feeling. This party organized 
in 1854, has pursued such a line of policy as hag 
brought the whole country to the very verge 
civil war, and we actually have had civil wa, 
some extent, in one of the Territories of the 

United States. I think it about time that power 

was wrested from such a party, and I rejoice that 

1 see the signs of its departure from their hands 

In regard to this controversy in reference to the 

, government of the Territories which now divides 
parties, and is the only test of party faith, I think 
the exhibition we have had to-day, and the his. 
tory of the country for the iast five years, ought 
to admonish us all that it would be better to go 
back to the old policy of the fathers, to that pol. 
icy under which all our other Territories hayg 

_ been settled, until we.come to Kansas and Ne. 
braska. Under this new doctrine many difficulties 
have occurred, Itis contended by some who sa 
that Congress has no such power, that the Ter. 
ritorial Legislature may exclude slavery. That 
seems to me the veriest absurdity that any one 
could ever urge. The Territories of the United 
States, we all agree, belong to the United States; 
they are to be governed by Congress. Whatever 
territorial government they have, is created ) 
virtue of an act of Congress. We all agree to 
that; for the friends of the Nebraska bill, the very 
persons who argue that there is such a thing ag 
territorial sovereignty, are the very men who 
voted for the act of Congress creating the Terri- 
mye and conferring upon it whatever power it 
had. As was well said by the Senator from Mis- 
sissippi, can you take a greater quantity out ofa 
tub than the tub contains? Can Congress confer 
a power which it has not itself toconfer? If you 
deny the power of Congress to exclude slavery 
from the Territory, how is it possible that Con- 
gress can give the power to its agent to exclude 
slavery? It cannot be. 

There are but two sides to this question, and 
there is no intermediate ground. One is the side 
occupied by the Republican party, which claims, 
according to the doctrine of the fathers—accord- 

| ing to the practice of the Government until 1854; 
according to the decisions of the courts until 1856, 
both the State courts and the courts of the Uni- 
ted States—that the power of governing the Ter- 
ritories is in Congress; that Congress may, in the 
exercise of that power, exclude slavery if it 
thinks proper. Congress may confer that power 
on the ‘Territorial Legislature. Congress has con- 
ferred it on the Territorial Legislature of Kansas; 

_ whether wisely or unwisely, | will not undertake 
to say. I have no doubt that the Legislature of 
Kansas may rightly exclude slavery; because 
Congress, in the organization of that Territory, 
conferred upon its Legislature all legislative power 
upon this subject, and Congress itself has the 
power to exclude slavery; and having delegated 
that power to the Territorial Legislature, of course 
the Territorial Legislature may exercise it. I have 
no difficultyabout this. This is a plain provision; 
we can all understand it; but to those who deny 
the power of Congress to exclude slavery, I would 
like to put the question, where does the Territo- 
torial Legislature get the power? It cannot have 
it. It does not exist there. Unless Congress 
has that power, it does not exist anywhere; for 
the Territorial Legislature can have no greater 
powers than those conferred upon it by the act of 
Congress. 

This is one view of the question. The other is, 
that the power to exclude slavery, or keep it out of 
a Territory, does not existany where in this Gov- 

_ ernment. Batitis contended that underand by vir- 

| tue of the Constitution of the United States slavery 
goes into the Territories. Thisis adoctrine which 
has no foundationin the Constitution. There is no 
clause there establishing slavery in the Territo- 
ries. This has been argued this evening con- 
clusively, to my mind, by the Senator from New 
Hampshire, [Mr. Ciark,] that the Constitution 
does not create slavery anywhere. He has shown 
that there are but three clauses in the Constitution 
relating to slavery, or to persons where it is under- 
stood that slayes are referred to; and these clauses 
refer, as he has shown, to persons held to service 
by virtue of State laws; and there is no clause in 
the Constitution conferring upon Congress the au- 
thority to extend the fugitive slave law to the Ter- 
ritory. The power is only to extend the fugitive 

_ slave’law to a State, and nottoa Territory. How 
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joes Congress, then, get the power to extend the 
fowitive slave law tothe Territories of the United | 
ates? It gets it by virtue of its general power 
_yer the Territories. Congress, having the au- 
‘hority to govern the Territories while they re- 
main in the territorial condition, may, if it thinks 
proper, extend the fugitive slave law to the Ter- 
ritories; not by virtue of that express clause in | 
the Constitation which authorizes the reclamation 
of persons escaping from service or labor in one | 
Sate into another, but by virtue of its general | 
power over the Territory. That is the only way 
that it can exercise this authority of reclaiming a 
fugitive from a Territory at all. 

The Senator from Michigan [Mr. Srvarrt] ar- 
eyed to-day that the great principle of the Kan- 
sas- Nebraska act was non-intervention; that Con- 
gress would not intervene on the subject of slavery 
or any other subject; that Congress surrendered 
up to the Territory, at the time that it was cre- 
ated, all its powers over them. Whaygsir, that is 
contradicted by the act, from beginning to end. 
Every section In it is a contradiction of that as- 
sumption. Congress did no such thing. Some 
one stated in debate here to-day, that a former 
Senator from California (Mr. Weller) moved to 
strike out of the Kansas-Nebraska bill, when it 
was pending, a clause which required the laws 





adopted in the Territory to be reported to Con- 
cress for revision; stating, that on the great prin- 
ciple of non-intervention which they were shee 
ing, it would be improper to require these laws 





to be submitted to Congress, and he would not | 
vote for the bill if that clause was init. Why, sir, 
the whole clause, as I said, from beginning to | 
end, is nothing but intervention. It intervenes 
even to the extent of fixing the jurisdiction of a | 


justice of the peace. It intervenes by declaring 


Supreme Court has made any such decision; but 
for the sake of argument, admitting that the Su- 


| preme Court has made a decision that under the 


Constitution of the United States a man hasa 
right to take his slave toa Territory, and that the 
Supreme Court has decided that to be the mean- 
ing of the Constitution, then it is said that the 
Territorial Legislature may still exclude slavery, 


| just as it could any other property, and that it 


may exclude any property. I deny it. I deny 
that itcan exclude any property, or that slavery 
is, in any sense, to be placed on the same footing 
as any other property, Other articles are recog- 


| nized as property by the universal law of man- 


kind. A man has right to the horse which he 
has in his possession, wherever he goes, and he 
may reclaim that horse if taken from him in any 
partof the world. Evenamong savages, this right * 
to property is recognized as well as in civilized 
nations. But there is no such general right of one 
person to hold another person in slavery; and it 
is only by virtue of the local law that one man 


| holds another man in slavery. Itis by force, by 


arbitrary power, the power of the statute. 

The cases are not atall alike. If they were 
exactly alike, then, sir, | would concede that you 
could not exclude slavery from a Territory. You 
could not exclude them if the title to slaves, and 
the title toarticles of property, stood upon the same 
footing. I do not believe that the Territorial Legis- 
lature can, by law, prevent my going into a Terri- 
tory, when itis open for settlement by the law of the 
United States; or can take my knife in my pocket, 
or my watch. That would be depriving a man 
of his property without the judgment of hts peers, 
or the law of the land. I could reclaim my prop- 
erty, my watch, that was taken from me, in Kan- 


| sas, by virtue of the principles of the common law 





what officers they shall have in Kansas; how many 
members of the Territoriaf Legislature they shall 
have; what their pay shall be, and what courts 
they shall have. All these things are prescribed 
by act of Congress to a people who are told they 
are not to be interfered with at all. 

I suppose I will be answered in this, by saying 
that what is meant is, that Congress did not in- 
tend to intervene on the subject of slavery. Well, 
sir, that is not true. They did intervene on the 
subject of slavery, by extending the fugitive 
slave law into Kansas. In express terms, they 


extended the fugitive slave law to Kansas by the | 


organic act. ‘That was a direct intervention on 
the subject of slavery. They intervened in an- 
other respect; and it is manifest, from the lan- 
guage of thisact, that its framers expected slavery 
to exist in Kansas. I will read a clause of it, pro- 
viding for writs of error and appeals from the 
supreme court of Kansas to the Supreme Court 
of the United States. There is a law limiting the 
right of appeal to cases where the amount in con- 
troversy exceeds a thousand dollars; except— 


“That in all cases involving titles to slaves, the said 


Writs of error and appeal shall be allowed and decided by | 


such supreme court, without regard to the amount of the 
matter, property, or title in controversy.”’ 

Here was a direct provision, looking to the 
holding of slaves in the Territory of Kansas, and 
giving the owner of a slave a special privilege. If 
the Territorial Legislature of Kansas should pass 
a law prohibiting slavery, and under that law the 
slave should set up his right to freedom in Kan- 
sas, this Kansas-Nebraska bill conferred on the 
person claiming to be his owner the right of takiug 
that case to the Supreme Court of the United 
States, though the negro might not be worth fifty 
dollars, or fifty cents—a special privilege conferred 
“pon the owners of slaves by this Reiman. 
braska bill, which was framed on ** the great prin- 
ciple of non-intervention.”? Now, sir, ts not this 
Cemonstration that there is no such principle in 
the bill? that it was not formed upon any such 
Principle as that of non-intervention? Itis a con- 
tradiction and an assumption to say that there is 
~— such principle in it. 

wish to say a word upon another point. Ido 
not mean to detain the Senate more than five or 
ten minutes. It is said that by the Constitution 


of the United States, as expounded by the Su- | 


preme Court in the Dred Scott case, slaves are put 
on the same footing as other property, and that 
therefore a man has a right to take them into 
\ansas, anu hold them as slaves as long as the 
‘erritorial condition continued. I deny that. the 
Constitution gives any such right,‘and that the 


which prevail everywhere in this country; and 
when courts were established there, I could sue 
out my right without any statute or enactment, In 
Kansas, to recover my watch, or its value, by 
bringing the common law action; but | could not 
maintain any such suit foraslave. The differ- 
ence is, that the slave ceases to be property the 
moment it is taken without the jurisdiction which 
makes him a slave. It is upon this principle that 
we say thatslavery does not exist, and cannotex- 
ist, in any Territory, without a positive law to 
establish it. But, if we put iton the same footing 
as other property, and if the Constitution of the 
United States declared that a man should have a 
right, in so many words, to hold another person 
asaslave, in any other part of the United States, 
or in any Territory of the United States, in the 
same manner as he held it in any State of the 
| Union, by virtue of State law, then | would admit 
| that the Territorial Legislature could not exclude 
slavery. But there is no such clause in the Con- 
stitution. There is nothing in the Constitution 
| establishing slavery anywhere. ‘There are in it 
| provisions referring, | admit, to slaves, not by 
name, but referring to persons who we know by 
the history of the times to have been slaves. 

My object in rising at all was to present these 
two or three views: to show that the difficulties 
| which have come upon the country have come 
upon it in consequence of the false policy of 1854, 
and owe their origin to the passage of this Kan, 
| sas-Nebraska bill; that the so-called Democratic 
party, now in power, has departed from the prin- 
| ciples of Democracy; that it does not advocate 
one principle of the principles of the old Jackson 
| Democracy. It is not economical, but it is ex- 
| travagant. It is not for a strict construction of 

the Constitution, but is liberal in its construction 
| of that instrument. It is not for State rights, but 
| it is in favor of consolidating all power in the 
| hands of the Executive. It does not protect the 
| rights of the States, for you have seen them tram- 
| pled down in the Indiana case. There is not a 
| single feature which formerly distinguished the 
| Democratic party, that is now advocated by the 
| so-called Democracy of 1856 and 1858; or if advo- 

cated it is not practiced. Sir, the bill brought in, 
known as the force bill, to confer the power of 
making war upon the President, at his discretion, 
' 





is not only a violation of the Constitution, but a 
violation of the cherished principles of the Dem- 
ocratic party and the old Republican party, the 
predecessor of the Jackson Democracy. | wanted 
| also to call attention to the true theory, as | con- 
|| ceive, in regard to the government of the Terri- 
| tories; which is, that the power in reference to 


them is in Congress, to be delegated or not, as 
Congress shall think best; and to what extent it 


is to be delewated Congress ts to determine. Con- 


gress having delegated all its legislative authority 
over slavery in the case of Kansas, therefore the 
people of Kansas, during their territorial. exist- 
ence, have the right toexclude slavery. Whether 


it was wise to delegate that power or not, may 
be another question. I believe that Congress itself 


should exercise that power. 


Having said this much, so far as I am con- 
cerned | am willing to take the question. 

Mr. CRITTENDEN. If you can, Mr. Pres- 
ident, after such a lapse of time, inform me pre- 
cisely what the question is, I shall be prepared to 
vote upon it. 

The PRESIDING OFFICER, (Mr. Houston 
in the chair.) The question is on the amendment 
submitted by the Senator from New Hampshire. 

Mr. CRITTENDEN. What is that? 

The PRESIDING OFFICER. The Secretary 
will read it. 

The Secretary read the amendment, which is to 
insert the following as a new section: 

And he it further enacted, That the first section of the act 

entitled **An act for the admission of Kansas into the 
Union.”? approved May 4, 1858, be, and the same is hereby, 
amended by striking out the following words, to wit: 
* whenever it is ascertained by a census, duly and legally 
taken, that the population of said Territory reaches or ex- 
ceeds the ratio of representation required tor a member of 
the House of Representatives in the Congress of the United 
States,’? which words are hereby repealed. 

Mr. CRITTENDEN. I cannot perceive, Mr. 
President, what possible effect the repeal, or the 
refusal to repeal, this law is to have. Whenever 
Kansas shall present herself here for admission, 
my vote will not be at all affected, whether that 
law is repealed or not; and | think I can say that 
the vote of no Senator here can possibly be influ- 
enced by sucha consideration. If this is the ease, 
have we not been engaged in a most idle debate ? 
If we adopt this amendment, it may lead in the 
other House toa debate as protracted as we have 
had upon it, and may endanger the passage of this 
important appropriation bill. No good is to be 
gotten in any view of it. Why, then, is it to be 
pressed? Why are we to endanger this bill, or 
why, when but one short week of this session 
remains, hazard anything and delay the consum- 
mation of our business here? I declare, sir, | can 
see no reason on earth for it. 

Mr. TRUMBULL. If the Senator from Ken- 
tucky will allow me, I will state what | suppose 
to be the reason. I suppose it is this: there is an 
existing statute of Congress which expressiy pro- 
hibits the people from framing a constitution and 
State government until they have this population. 
Now, then, if they go on under the territorial law 
to form aconstitution and State government, it is 
in defiance of the act of Congress; and law-abid- 
ing citizens in Kansas would refuse, perhaps, to 
do so until this inhibition of Congress is removed. 
It would not be binding upon us. It would not 
bind me at all. I should not feel any difficulty im 
recard to the action of Congress; but a citizen of 
Kansas, or a member of the Legislature of Kan- 
sas, law-abiding men, may feel embarrassed by 
this existing provision of the statute in his way, 
which forbids any action unul they have this pop- 
ulation. 

Mr. CRITTENDEN. I must be governed in 
my vote on this occasion by the influence which 
it will have on me. So far as respects my vote, 
the repeal or refusal to repeal the law will mot 
have the slightest effect. [ must act upon my own 
conviction, then, about it. I am no Democrat, 
and you know it. [am no Republican, and you 
know it. I therefore strive for no party victory 
on either side. I want the business done and pro- 


ceeded with; and | would, if I could, take any 


course to avoid the agitation of this slavery ques- 
tion. What good has it ever done? | ask those 
who would propagate slavery and those who 
would propagate anti-slavery, what effect have all 
the struggles which have so affected this country 
produced? Look back to the one afid the other, 
and see if you can claim one spot of territory that 
has been consigned to slavery, or one spot of ter- 
ritory that has been redeemed from it, by it. 

Mr. DURKEE. We made Kansas a free 
State. 

Mr. CRITTENDEN. No, sir; Kansas ts an 
exemplary instance of the contrary. The one or 
the other party have sought to accomplish eb- 
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jects there; but they did not effect them. Now, 
sir, afler twenty years of —- agitation, what 
has either party effected? I ask gentlemen can- 
didly to review the history of the past in this 
respect. The question of slavery has been de- 
termined by great natural causes, and so it will 


be. Mighty efforts have been made about Kan- | 


sas. Is it not exactly the way it would have 
been by the natural course of emigration and of 

opulation ? 1 
on and yet, we have had a world of trouble 
and a world of national dissension about it. So, 
on the other side, I might ask, what has been 
gained? Nothing at all. 
and have been fruitless. The justice of the Amer- 
ican people, the influence of the Constitution, and 
natural causes, control this question, and have 
always controlled it. Nothing has been done; 
and [ regret, sir, that we are doomed to the per- 
petua! reagitation of this question of slavery. 

Iam no party man. I simply want to proceed 
straight-forward in the business of the country; 
and my ardent wish would be that gentlemen on 
all sides, laying aside that bitter feeling which 
party spirit has engendered, should come together 
ina spirit of more nationality. What have all 
these party strifes, your organizations, govern- 
ments within governments, a democratic govern- 
ment within a great constitutional government, 
organizations, parties, plans, caucuses, conven- 
tions, and so on, done for the people? The peo- 
ple of the country are, toa great measure, itseems 
to me, lost sight of. What have the people, for 
instance, to do in the election of a President? A 
parcel of gentlemen get themselves elected to a 
convention; they go there, and a few leading men 
hover about the outskirts and dictate all that is 
done, and then setup a platform, and that plat- 
form is infallible for four years. Here, in the de- 
bates of the Senate of the United States upon 
great national questions, the platform is quoted, 
and gentlemen are held to that platform. ‘The 
people are taught that they must vote for tke 
nominee, and can vote for nobody else. The peo- 
ple and the Constitution are in danger of being 
superseded in this long strife of parties. 

An honorable Senator has said that parties 
ought to cease the moment they cease to be use- 
ful to the country. I think that time has come. 
The country is regarded as the theme to serve 
parties. ‘The country is the prize and tne prey 
of parties. That is the condition in which we 
are placed. 
much longer. Ll want to see the people regain 
their rights. 1 want to see the Constitution re- 
gain its supremacy. I want to hear no more of 


platforms instead of the Constitution, or of con- | 


ventions that are the masters of the people. That 
is the state of things which long party strife has 
created. [tis well for the people and the coun- 
try that there should be an end to it. It engen- 
ders nothing but bitterness, civil strife, and hardly 


deverves the name of generous party controversy. | 


it has well been said, that this sort of party spirit 
is the madness of the many for the good of the 
few. 

I come back sir, to the question, for I do not 
mean to prolong this debate. ‘These are thoughts 
that had arisen in my mind upon witnessing the 
scenes for the last few days that engaged the at- 
tention of the Senate, and now to this time of 
between eleven and twelve o'clock at night. The 
question is simply whether we shall repeal a law 
or refuse to repeal it, which 1s to operate nothing. 
I shall vote against the motion to repeal. I will 
not send this important bill back to the House of 
Representatives with a sting in it, with a cause of 
debate and agitation and controversy there. It 
is better for the country that we should have no 
debates. They produce no good—none 
whatever. I shall vote against the amendment. 

The Secretary proceeded to call the roll. 

Mr. MASON, when his name was called, said: 
I wish to state that | have paired off with the Sen- 
ator from Michigan, (Mr. Srvarr.] 

Mr. DOOLITTLE. IL have been requested to 
state that Mr. Hamuin, who is absent in conse- 
quence of indisposition, has paired off with the 
Senator from Lowa, [Mr. Jones.) If he had been 
present he would have voted for the amendment. 


The result was then announced—yeas 19, nays * 


97; as follows: 
YEAS—Messrs. Broderick, Cameron, Chandler, Clark, 
Collamer, Dixon, Doolittle, Douglas, Durkee, Fessenden, 


It is exactly the way it would have | 


ifforts have been made, | 


I trust that this thing is not to last | 


} 





Foot, Foster, Hale, Harlan, King, Seward, Trumbull, 
Wade, and Wilson—19. 


NAYS—Messrs. Bigler, Chesnut, Clay, Clingman,. Crit- 
tenden, Davis, Fiteh, Fitzpatrick, Green, Gwin, Houston, 
Hunter, Iverson, Johnson of Arkansas, Jolinson of Ten- 
nessee, Kennedy, Lane, Polk, Pugh, Reid, Rice, Sebastian, 
Slidell, Smith, Toombs, Ward, and Yulee—2?. 

So the amendment was rejected. 


The bill was reported to the Senate as amended. 

The VICE PRESIDENT. Shall the question 
be taken on concurring in the amendments made 
as in Committee of the Whole, together or sep- 
arately? 

Mr. HUNTER. 
gross. 

Mr. REID. I object to that. 

The VICE PRESIDENT. Objection heing 
made, the first amendments will be read. 

Mr. HUNTER. Let us take the question on 
concurring in those that are not excepted. 

Mr. REID. I desire that the clause relating to 
the branch mints at Dahlonega and Charlotte be 
restored. 

Mr. COLLAMER. I desire to have a sepa- 
rate vote on the subject of that amendment about 
taking the census in Kansas. 


The VICE PRESIDENT. The Chair was just | 


going to suggest that the Secretary should read 


the amendments, and when one was objected to, 
it should be set aside for a separate vote. 

Mr. HUNTER. Let us take a separate vote 
on the amendment providing for the taking of a 
census in Kansas, and strike it out. 

The VICE PRESIDENT. The Secretary will 
read that amendment. 

The Secretary read the amendment; which was 
on page 25, after line six hundred and ninety-five, 
to insert the following: 


To enable the Secretary of the Interior to have takena 
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Renae 
_ my constituents—the branch mint at Dahlonega 


—to which I shall confine my attention; going ver 
little into the branch mint at Charlotte, North 
Carolina. [ have before me a statistical table 
from the report of the mint, from which it wil 
appear 
Mr. CRITTENDEN. I will vote with the 
Senator, if he will only let us have the question 
Mr. IVERSON. Very well. I will barely 





Say that it is probable, from the information ] 


have derived from correct sources, that the amount 


of gold which will be produced in the neighbor. 
I hope they will be taken in || 
|| yond what it has been heretofore. 


hood of Dahlonega will be vastly increased he. 
" I will five 
the reasons upon which I predicate this opinion, 
[**Oh, no.’’] Well, I trust that the amendment 


will be voted down. I will not trespass upon the 
Senate. 
Mr. REID. I will not inflict anything in ad. 


dition to what the Senator from Georgia has said 


on the Senate, except that I believe his is a good 
| case, and that the mint at North Carolina is 


census of the people of the Territory of Kansas, witha view 


to its admission into the Union as a State, $20,000. 


The VICE PRESIDENT. The question is 
on concurring in this amendment, made as in 
Committee of the Whole. 

The amendment was non-concurred in. 


The VICE PRESIDENT. The Secretary will | 


now read the amendment in regard to the mints 
in North Carolina and Georgia. 

Mr. HUNTER. I suggest that the question 
be taken on concurring in the other amendments 
made in committee, and that we then take a vote 
on that amendment. 

The VICE PRESIDENT. Is it the pleasure 
of the Senate to take the question on the other 
amendments in gross? 
jection. 

The other amendments, made as in Committee 
of the Whole, were concurred in. 

The VICE PRESIDENT. The Secretary will 
now read the amendment in regard to the mints 
in North Carolina and Georgia. 

Mr. HUNTER. Before that is read, I wish to 
suggest an amendment. The Printer has under- 
taken to correct it. As the bill came from the 
House, a clause which read three dollars, should 
be $300. I move, in line one hundred and seventy - 
one, after the word ‘* three,’’ to insert ‘*hun- 
dred;’’ so that it will read: 

For contingent expenses ofthe Executive Office, includ- 
ing stationery theretor, $350. 

The VICE PRESIDENT. Is it the general 
sense of the Senate that this modification be made ? 
The Chair hears no objection, and the modifica- 
tion will be made. The Secretary will now read 
the amendment in regard to the mints. 


The Chair hears no ob- | 


| nois did not vote in the majority. 


still better one; and I hope both will be retained, 
The VICE PRESIDENT. In committee, the 


| Senate struck out the appropriations for these 


mints. The question is on concurring in the ac- 
tion of the Committee of the Whole. 

The question being put, the Vice President de. 
cided that the amendment was non-concurred jn, 

Mr. TRUMBULL and Mr. CHANDLER 
called for the yeas and nays. 

The VICE PRESIDENT. The Chair decided 
it, and the vote was overwhelming. 

Mr. TRUMBULL. I called for the yeas and 
nays. 

The VICE PRESIDENT. The Senator called 
too late. The Chair had decided the question. 

Mr. TRUMBULL. I move to reconsider the 
vote by which the amendment was non-concurred 
in, and on that question I call for the yeas and 
nays. 

Mr. IVERSON. I rise to a point of order. 
Nobody can move to reeonsider except one who 
voted in the majority, and the Senator from I\li- 
He knows he 


| did not, and he has no right to move a reconsid- 


eration. 


The VICE PRESIDENT. As the Senator 


| from Georgia has made the point of order, the 


The Secretary read the amendment, which is to | 


strike out the following: 


** 4t Charlotte, North Carolina. 

*“ For salaries of superintendent, coiner, assayer, and 
clerk, $6,000. 

** For wages of workmen, $2,600. 

**.4t Dahlonega, Georgia. 

**Por salaries of superintendent, coiner, assayer, and 
clerk, 36,000. 

* For wages of workmen, §2,880.”’ 


Mr. IVERSON. 


concur in the amendment made as in Committee 


- j 
I trust the Senate will not | 


of the Whole, striking out the appropriation for | 


these two branch mints. I desire to make a very 


few brief remarks upon that question. The Senate | 


isin no condition to hear a prolonged debate; and 
I shall not weary their patience by anything like 
an extended debate on this occasion, although I 
feel some personal interest in the matter, as one 


} 


t 


|| jon was announced. 





| 


clause of the amendment will affect a number of |! 


Chair will ask the Senator from Illinois whether 
he voted in the majority. 

Mr. TRUMBULL. No, sir; I did not. I will 
ask some friend who voted for the measure to 
make the motion for me. 

Mr. DOOLITTLE. [I did not vote at all, and 
if | can do so, I will make the motion to recon- 
sider, 

The VICE PRESIDENT. Itis the impression 
of the Chair that a Senator not voting can make 
that motion. 

Mr. CLINGMAN. I was going to say that 
we should take the vote by yeas and nays by 
common consent on the amendment. It will take 
no more time to do it in that way than this. 

The VICE PRESIDENT. Is it the unanimous 
consent of the Senate to take the yeas and nays 
upon concurring in the amendment? 

Mr. MASON. I object. | 

The VICE PRESIDENT. Then the question 
is on the motion to reconsider the vote by which 
the amendment was rejected. 

Mr. MASON, I submit to the Chair that none 
but one who voted in the majority can make that 
motion. 

Mr. TRUMBULL. I would submit to the 
Chairthat I intended to call for the yeas and nays, 
and spoke as quick as I could. The Chair did 
not hear me. "| called for them before the decis- 
It was done very rapidly. 
I desire to have the yeas and nays upon it, as 
there was a decided vote on it, by yeas and nays, 
to strike out the appropriation. [ intended to call 
for them. 

Mr. DOUGLAS. If my colleague will allow 
me, in order to avoid debate, I will move to re- 
consider, as I voted in the majority, although I 
shall vote against the motion. 

The VICE PRESIDENT. The Chair thinks 
the motion made by the Senator from Wisconsin 
is in order. It is moved to reconsider the vote bY 
which the Senate non-concurred in the amend- 


_ ment, and upon this question the yeas and nays 


are demanded. 
Mr. TRUMBULL. I would prefer to have 
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the yeas and nays directly upon the question of | 


soneurring in the amendment. 
est Way. 
[he motion to reconsider was agreed to. 
Phe VICE PRESIDENT. ‘The question now 
-eyrs on concurring in the amendment made as 


| 
+» Committee of the"Whole. | 
} 


That is the sim- | 


Mr. TRUMBULL. Now ask for the yeas 
and nays. 

The yeas and nays were ordered. 

Mr. CLINGMAN. I hope it will be under- | 
stood that the vote we are now about to take will | 
apply to both mints, and also to the amendment | 
of the Senator from Lllinois to dispense with them, | 
as well as this appropriation. 1 hope the under- | 
standing is, that the vote is on both of them to- 
gether. 
~The VICE PRESIDENT. The question be- | 
fore the Senate is upon the amendment by which | 
the Senate, in committee, rejected the appropria- | 
tions for these two mints. 

Mr. CLINGMAN. lunderstand that; but we | 
adopted an amendment also dispensing with them 
afterwards; and in order to avoid having two 
yotes, lL suggest that we take the question on them 
both together; otherwise we shall have to have a | 
second vote upon the amendment of the Senator | 
from Illinois. 

The VICE PRESIDENT. Thatisanamend- | 
ment of which the Chair was not apprised. 

Mr. TRUMBULL. I have no objection to | 
that course. 1} 

Mr. HUNTER. Let us take them both to- |! 
rether. 

Mr. BIGLER. 
quesuion. 

Mr. TRUMBULL. As I offered the amend- 
ment, | will state that I have no objection to their 
both going together. I hope that, by unanimous 
consent, the vote will be allowed to be taken on | 
them together. | 

The VICE PRESIDENT. If that be the sense | 
of the Senate, the Secretary will read the amend- | 
ment. | 

Mr. HUNTER. It is hardly worth while to 
read it. Weall know what itis. It is merely 
to provide for dispensing with those mints. 

The VICE PRESIDENT. The Secretary had | 
better read it. ‘The Chair was not aware of that, 
and did not know the state of the question. 

The Secretary read it, as follows: | 

Strike out as follows: | 

| 


They both embrace the same | 


“At Charlotte, North Carolina. 

‘For salaries of superintendent, coiner, assayer, and || 
clerk, $6,000. | 

‘* For wages of workmen, $2,600. 

“At Dahlonega, Georgia. | 

** Por salaries of superintendent, coiner, assayer, and 
clerk, &6.000, | 

* For wages of workmen, $2,880.” 

And insert: 

Ind be it further enacted, That all laws establishing 
branch mints at Charlotte, North Carolina,and Dablonega, | 
in Georgia, be, andthe same are hereby, repealed ; and the 
President of the United States is hereby authorized to cause 
to be sold, at such time and on such terms as he may deem | 
most conducive to the public interests, the sites now oecu 
pied by the branch mints at Charlotte and Dahlonega, and | 
‘liso canse the proceeds to be paid into the Treasury of the 
United States. | 

The VICE PRESIDENT. The question now | 
isupon concurring in that amendment made as 
in Committee of the Whole? 

Mr. MASON. Is the question on striking out 
the appropriation, or on the amendment of the 
Senator from Hlinois? 

Mr. HUNTER. By common consent we take 
them both together. 

The question being taken by yeas and nays, 
resulted—yeas 15, nays 27; as follows: 

YEAS—Messrs. Broderick, Chandler, Clark, Collamer, 
Doolittle, Durkee, Foot, Foster, Hale, Harlan, Johnson ot 

I nnessee, King, ‘Toombs, Trumbull, and Wade—15. 

N AYS—Messrs. Bigler, Cameron, Chesnut, Clay, Cling- 
man, Crittenden, Davis, Dixon, Douglas, Fiteh, Fitzpatrick, 
Green, Gwin, Houston, Iverson. Jonson of Arkansas, Ken- | 
nedy, Lane, Poik, Pugh, Reid, Rice, Sebastian, Seward, 
Smith, Ward, and Yulee—27. 


So the amendments were non-concurred in. 


The amendments were ordered to be engrossed 
and the bill read a third time. It was read the | 


third time. | 


Mr. CHANDLER. I ask for the yeas and 
nays on the-passage of the bill. 

The yeas and nays were ordered; and being | 
taken, resulted—yeas 27, nays 16; as follows: 

YEAS—Messrs. Bigler, Chesnut, Clay, Clingman, Colla- | 
mer, Davis, Douglas, Fitch, Fitzpatrick, Green, Gwin, Hale, | 
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Houston, Hunter, Iverson, Johnson of Arkansas, Kennedy, 


Lane, Muson, Polk, Pugh, Reid, Riee, Sebastian, Smith, 
Ward, and Yulee—27. 

NAYS—Messrs. Broderick, Cameron. Chandler. Clark, 
Dixon, Doolittle, Durkee, Foor, Foster, Harlan, Jahnson of 
‘Tennessee, King, Seward, ‘l'rumbull, Wade, and Wilson 
—16. 

So the bill was passed. 


POST ROUTE BILL. 

Mr. YULEE. lask the Senate to resume the 
consideration of the bill (S. No. 874) establishing 
certain post routes. Upon the bill being taken 
up, I shall move to adjourn, my object being to 
leave it as the unfinished business for to-morrow. 

Mr. JOHNSON, of Tennessee. 1 hope we 
shall not take up that bill now. There are other 
important bills that ought to be acted upon. 

Mr. YULEE. I hope the motion will be put. 

Mr. JOHNSON, of Tennessee. [hope not. I 
understand the motion to be to take up the bill 
establishing post routes. 

Mr. DOOLITTLE. Task the honorable Sen- 
ator from ‘Tennessee if he will give way to allow 
me to make a motion to adjourn? 

Mr. JOHNSON, of Tennessee. I will do that. 

Mr. DOOLITTLE. If the Senator yields to 
me, I move that the Senate adjourn, 

Mr. YULEE. I ask what effect that motion, 
if adopted by the Senate, will have upon the pend- 
ing motion to take up the bill? Will it remain 
the first business in order to-morrow? 

The VICE PRESIDENT. It will not. Itis 
moved and seconded that the Senate adjourn. 

Mr. YULEE. I hope we shall not adjourn 
until we act on the motion to take up the bill. 

The motion was agreed to; and thereupon (at 
sixteen minutes to twelve o’clock) the Senate 
adjourned, 

HOUSE OF REPRESENTATIVES. 
Wepnespay, February 23, 1859. 

The House metateleveno’clock,a.m. Prayer 
by Rev. Joun C. Sronestreer. 

The Journai of yesterday was read and approved. 

Mr. HARRIS obtained the floor. 

Mr. HOUSTON. Is a quorum present? 

The SPEAKER counted the House, and stated 
there were only one hundred and nine members 
present. 

Mr. HOUSTON moved that there be a call of 
the House. 

Mr. WASHBURNE, of Illinois, demanded 
tellers. 

Tellers were ordered; and Messrs. Craia of 
Missouri, and Caarree were appointed. 

The House divided; and the tellers reported— 
ayes 17, noes 109. 

So the House-refused to order a call of the 
House. 

BARON DE KALB. 


Mr. HARRIS, by unanimous consent, intro- 
duced resolutions of the Maryland Legislature, 
in reference to a monument to Baron De Kalb; 
which were laid upon the table, and ordered to 
be printed. 

MESSAGE FROM THE PRESIDENT. 

A message was received from the President of 
the United States, by J. B. Henry, his Private 
Secretary, informing the House that he had this 
day approved and signed bills of the following 
titles: 

An act for the relief of Samuel A. Fairchilds; 

An act to authorize the claimants in the right of 
John Huertas to enter certain lands in Florida; 

An act granting an invalid pension to John 
Lee, of the State of Maine; 

An act for the benefit of the captors of the Brit- 
ish brie Caledonia, in the war of 1812; 

An act for the relief of Leonard Loomis; 

An act for the relief of the representatives of 
Henry King, deceased; 

An act for the relief of David Watson; 

An act for the relief of Robinson Gammon; 

An act for the relief of Francis Carver; 

An act for the relief of John F. Cannon; and 

An act for the relief of Frederick Smith. 

MESSAGE FROM THE SENATE. 

A message was received from the Senate, by 
Assury Dicxins, their Secretary, informing the 
House that the Senate had passed a resolution 
and bills of the following titles: 


Joint resolution (H. R. No. 22) for the relief | 


of Michael Pappreniza; 
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An act (H. R. No. 83) for the relief of Wil- 
liam H. Russell; 

An act (H. R. No. 221) for the relief of Mary 

Jainbridge; 

An act (H.R. No. 551) to protect the land fund 
for school purposes in Sarpy county, Nebraska 
Territory; and 

An act (H. R. No. 804) to authorize the set- 
tlers upon sixteenth and thirty-sixth sections, 
who settled before the surveys of the public lands, 
to preémpt their settlements. 


THE TARIFF. 


Mr. HUGHES. Mr. Speaker, I ask the unan- 
imous consent of the House to introduce a bill to 
revive the tariff of 1846. 

Mr. JONES, of Tennessee. I object. 

Mr. HUGHES. I move, then, a suspension 
of the rules for the purpose indicated. 

Mr. PHELPS, of Missouri. Previous to the 
adjournment yesterday, | moved a suspension of 
the rules. The gentieman from Michigan [Mr. 
Howarp} appealed to me to withdraw my mo- 
tion. IL negiected to do so; but submitted a mo- 
tion toadjourn. ‘That motion, | understand, is 
now pending. The House adjourned on the mo- 
tion to suspend the rules. 

Mr. HUGHES. I wish to correct the gentle- 
man as to his facts. I understood the motion to 
suspend was withdrawn, If it were not, I wish 
to call the attention of the Chair to the form in 
which it was made. In the first place, the gen- 
tleman submitted a motion for the suspension of 
the rules, 

Mr. HOUSTON. [ask for an examination of 
the Journal, to see whether there is a motion 
pending for a suspension of the rules. 

The SPEAKER. There is such a motion pend- 
ing. ‘The Chair was under the impression that 
it had been withdrawn. 

Mr. HUGHES. I wish to make the point that 
the motion now pending does not amount to any 
motion under the rules; and for this reason: the 
gentleman from Missouri first submitted a motion 
to suspend the rules and go into the Committee 
of the Whole on the state of the Union. He then 
withdrew so much of that motion as related to 
voing into the Committee of the Whole on the 
state of the Union, to enable some gentleman to 
introduce-another resolution; so that his motion 
stood before the House as asimple motion to sus- 
pend the rules, forno purpose whatever. I make 
the point that a motion to suspend the rules, dis- 
connected with any other proposition, is no mo- 
tion atall. When the gentleman withdrew that 
portion of the motion to go into the Committee 
of the Whole on the state of the Union, the whole 
motion fell. 

The SPEAKER. The proposition of the gen- 
tleman was to suspend the rules, so as to enable 
him to introduce a resolution, extending * for 
this day’’ the resolution heretofore adopted for 
evening sessions for debate. 

Mr. HUGHLES. The time having passed for 
the evening session proposed, the resolution then 
becomes an impossibility. 

The SPEAKER. That may be a good reason 
for rejeeting the motion to suspend the rules, but 
not one to justify the Chair in refusing to put the 
motion, 

Mr. PHELPS, of Missouri. I withdraw my 
motion to suspend the rules, and submit another 
motion that the rules be suspended and the House 
resolve itself into the Committee of the Whole 
on the state of the Union. 

The SPEAKER. The Chair thinks that would 
be rather sharp practice on the gentleman from 
Indiana. [ Laughter. 

Mr. HUGHES. I ask to have my bill read. 

Mr. PHELPS, of Missouri. I addressed the 
Chair for the purpose of having the Chair to re- 
cognize me. ‘The Chair did recognize me; and I 
withdrew the motion, and submitted another; as 
I had the right to do. 

The SPEAKER. The Chair must entertain 
the motion of the gentleman from Missouri; if he 
Insist upon it. 

Mr. HUGHES. Then I call on the House to 
vote it down, and rebuke the gentleman. 

The SPEAKER. Debate is not in order. 

Mr. HUGHES. I call for the yeas and nays 
on the motion to suspend the rules. 

The yeas and nays were not ordered. 

The motion was agreed to. 
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POST OFFICE APPROPRIATION BILL. 

The rules were accordingly suspended; and the 
House resolved itself ‘ommuittee of the 
Whole on the State of the Uni my, Mr. Horkins 
in the 
the bill making appropriations for the Post Office 
Department for the fiscal year ending June 30, 
1560; the pending question being on the following 
amendment offered by Mr. Monroomery to the 
amendment of Mr. Avery: 

Be it further enacted, That the act approved the 3d day 
of March, 1857, entitled, ** An act reducing the duties on 
imports, and jor other purposes,” be, and the saine is here 
by, repeated ; and the act, d,** Au act reducing the 
imports, and for other purposes,’’ being the act of 30th of 
July, 1846, be revived ; with the fullowing amendwents, to 
Wil: 

Strike out 


echedules of 


ito the ¢ 


enti 


ul provisions at present found in any of the 
which tmpose duties on iron, or the 
manufactures of iron, in any form, and insert after the end 
of the fast schedule of said bill, the tollowing: 

“And be ut further enacted, ‘Tliattroiun and alter the passage 
of this shall be levied, collected, and paid, on the 
importation of the articles hereimatter mentioned, the tol 
lowing duties ; thatis to say: On trou in pigs, six dollars per 
ton; on old serap tron, six dollars per ton: Provided, That 
nothing shall be deemed old 
sctual use. On railroad iron, of section 
mehes in height, twelve dollars per ton; ou iron in bars or 
bolts, bammered or rolled, thirteen dollars per ton: Pro 
vided, That all tron in slabs, blooms, loops, or other form 
less Huished than irou tn bars or bolts, and more advanced 
than pig iron, except castings, shall be rated as iron in bars 
or boite,and pay a duty accordingly. On Russia sheet iron, 
gaivanized siicet tron, also Known as sheet zinc, two cents 
per pound; on plain tron eastngs, one ball cent per pound; 
on cast iron railway chairs, one half cent per pound 5. on 
wrought iren railway chairs, cent per pound; on 
wrought nails and spikes, cut tacks, sprigs, and brads, one 
and one half cent per pound; on cut nails and spikes, one 
eent per pound; on wrought iron tubes, tor gas, steam, and 
water, one and one balfcent per pound; on round or square 
en. or braziers’ rods, of three sixteenths to ten sixteenths 
ofan inch ia diameter; and on hoop iron; and on iron, slit, 
rolled, or hammered, tor band tron; and on scroll iron, or 
easement rods; iron cable chams, or parts thereof, manu 
factured in whole or in part, of whatever diameter, the links 
being of the form of chatos for cables, one and one half cent 
per pound;on allother chaius of iron, not otherwise provided 
for and specified, one hall cent per pound; on anchors, or 
parts of anchors, manutactured in whole or in part; anvils, 
blacksmiths’ hammers and sledges, one and one half cent 
per pound; on mill saws, croas cul saws, and pit saws, one 
doilar each; on all Kinds of steel, unmanutactured, one and 
one half cent per pound; on all other kinds of iron, rolled 
or hammered, not otherwise specified and provided for, 
twenty dollars per ton; on muskeis and rifles, and all other 
kinds of fire-arms, or side-arms, or other manutactures of 
stec] and tron, or esther, on all cutlery, and other articles 
of hardware, not otherwise specified and provided for, thirty 
per centum ad vel 


Mr. DEAN. I rise to a question of order. 
That amendment is not vermane to the bill, 

Mr. BARKSDALE. It is cl arly outof order. 

Several Mempers. Let it be read. 

The Clerk proceeded to read the amendment. 

Mr. MORGAN. The amendment is clearly 
out of order, and it is nonsense to take up time in 
reading it : 

‘he CHAIRMAN. There is no doubt about 
ut. The Chair rules the amendment out of order. 

Mr. MONTGOMERY. Will the Chair hear 
me a moment on the question? 

Mr. DEAN. 1 shall object. 

Mr. MORGAN. Ifthe gentleman from Penn- 
sylvania takes an appeal, I object to his debating 
rt. 

Mr. MONTGOMERY. The Chair has, of 


course, the power of extending to me the courtesy 


said act 
act there 


iron Which has not been in 
not exceeding six 


one 


rem. 


to let me refer to pre cedents in the House on this 
this subject. 

The CHAIRMAN, The amendment having 
been raled out of order, the gentleman from Penn- 
sylvania has the remedy of an appeal from the 
decision of the Chair. ‘The Chair entertains no 
doubt as to the amendment being out of order. 

Mr. MONTGOMERY. Iam necessitated to 
take an appeal from the decision of the Chair. 
The revision of the tariff is a question of such 
Mnportance, and 1s so imperatively demanded by 
the best interests of the whole nation, and of such 
thrilling interest to the people of Pennsylvania, 
that I cannot consent to permitan opportunity to 
pass without aff effort todo something for the 
‘Treasury and the country. I therefore insist on 
my appeal. 

Mr. BARKSDALE. 
on the tabie. 

Mr. MONTGOMERY. I will state the grounds 
of my appeal. 

Mr. DEAN. Debate having been closed on 
the bill, the appeal is not debatable. 

Mr. MONTGOMERY. But I have a right to 
state the grounds of my appeal. The rules of this 


I move to lay the appeal 


chair,) and resumed the consideration of 
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Hlouse are mere matters of convention. We 
make our own rules. If the House has heretofore 
decided such an amendment in order, that de- 
cision settles the rules until it is reversed. Now, 
it has been settled by a majority of the House, 
in February, 1855, that such an amendment as 
the one which | have offered, is in order. I find 
in the Congressional Globe, for the second ses- 
sion of the Thirty-Third Congress, the following 
precedents: 

“Mr. EnGerton, on the 23d of February, 1855, offered 
an amendment affecting the duties on certain specified 
articles of unport 

* Mr. FLORENCE raised the question that it was not in 
order. 

* The Chair held the amendment to be out of order 

“An appeal was taken, and the decision of the Chair 
was overruled. 

“The nextday, Mr. Leroner offered a substitute for 
Mr. EpvGerron’s amendment regulating the duties on im- 
ports. No question of order was raised, and the substitute 
Was adopted.”’ 

Mr. MORGAN. I rise to a question of order. 
The gentleman is not stating his point of order, 
but is arguing the question. 

The CHAIRMAN. The Chair understands 
the gentleman to be referring to a precedent estab- 
lished by the House. 

Mr. MONTGOMERY. Yes, sir; I am refer- 
ring toa case decided by the House; and I am 
giving the authority for the admissibility of my 
amendment. I desire to show that a gentleman 
who stands very high in the House, and whom I 
consider one of the first parliamentarians in this 
body, acquiesced in such a construction of the 
rule, and offered such an amendment. The pre- 
cedent then established has never been reversed; 
and if a tariff bill was a legitimate amendment to 
an appropriation bill then, it is equally so now. 

Mr. CRAIGE, of North Carolina. I rise toa 
question of order. I understand the Chair to de- 
cide that the gentleman from Pennsyivania had 
the right to state his point of order, but had not 
a right to argue it. 

Mr. MONTGOMERY. Lam not arguing it. 
I am quoting authority to show that such is the 
rule of this House. 

Mr. CRAIGE, of North Carolina. The gen- 
tleman is arguing and quoting authority. 

Mr. MONTGOMERY. Iam simply quoting 
the precedent established by the House, and show- 
ing that this precedent has not been overruled and 
is yet one of our rules, for precedents are rules 
until reversed. 

The CHAIRMAN, The Chair holds that it 
is not in order for the gentleman to read authori- 
ties, for that is debating his appeal. The Chair 
permitted the gentleman to refer to decisions. 

Mr. MONTGOMERY. Well; I desire simply 
to refer to them, and have been doing so. 

Mr. LETCHER. I move that the gentleman 
e allowed to proceed for his five minutes. 

Mr. JONES, of Tennessee. I hope the gentle- 
man will be kept to the rules of the House. 

Mr. CRAIGE, of North Carolina. Tinsist on 
enforcement of the rule, 

Mr. MONTGOMERY. Mr. Banks, who was 
afterwards Speaker of the House, offered such an 
amendment. His parliamentary information will 
not be disputed nor denied. ‘Then the gentleman 
from Virginia, [Mr. Lercner,] who is, in my 
opinion, one of the first parliamentarians in the 
Hlouse, offered a substitute for the amendment of 
the gentleman from Ohio, which was a tariff bill; 
and if these things were in order then, they are 
as much so now. 

The CHAIRMAN. The Chair would again 
remind the gentleman from Pennsylvania that 
members on all sides object to debate, and he con- 
siders that the gentleman from Pennsylvania is 
debating. 

Mr. MONTGOMERY. I referred to these 
precedents to show that the House has established 
such a rule, and I was reading that rule, as es- 
tablished by precedent, not by a decision of the 
Chair, but by a vote of the House; and, in order 
to show what that rule is, it is indispensably ne- 
cessary that | should show when and how it was 
established, and where the precedent is to be 
found. 1 refer to the Congressional Globe, the 
record, to show the time, the occasion, and the 
circumstances under which that rule was estab- 
lished; and to show, also, that the proceeding 
which I am now instituting, is regular, orderly, 
and in accordance wit! the rules and precedents 


b 


; 
| acted upon by the best parliamentarians 


, question of the reason of the rule, and the 
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amongst 
us. How can I do this, unless | am Permitted 


to read the precedents? | am stating the ground 
upon which | maintain that my amendment js 
order. 

The CHAIRMAN. The gentleman wil] 
ceive that if he is permitted®&o read those proce. 
dents, other gentlemen will go into the whole 


per- 


° cir- 
cumstances under which it was adopted. Tj. 


Chair thinks the gendeman from Pennsylvania 
not in order. 

Mr. MONTGOMERY. Is it in order for me 
to say that the proceeding by which this rule was 
established, is to be found in the Congregsiona) 
Globe, of February 23, 1855, and that the gentle. 
man from Virginia, whose parliamentary tac; 
skill, and learning are proverbial, acquiesced in it3 
I earnestly urge this thing, through no disrespect 


ig 


| to this House, but because I am convinced that it 


is sustained by the practice of the House, and be. 
cause | desire to have something done on the syb- 
ject of our revenues, to sustain our credit, encour. 


| age our manufactures, and prevent the necessity 
| for an extra session of Congress. 


The CHAIRMAN, The Chair thinks it would 


not be in order. 


Mr. LETCHER. I ask the House to allow 
me a moment to explain my position about this 
matter. 

Mr. CRAIGE, of North Carolina. I object to 
any further debate on the question of order. 

Mr. LETCHER. Ido not mean to debate it. 

Mr. MONTGOMERY. Ido not object to the 


| gentleman’s explanation, if | am allowed to state 
| the facts in reply. 


[Cries of ‘* Order!’’ ** Order !’’} 
The CHAIRMAN. Debate is not in order. 


| The 55th rule provides that— 


‘* No motion or proposition on a subject different from 


| that under consideration, shall be admitted under color of 


amendment.” . 


This isa bill simply appropriating money to 


| pay the expenses of the Post Office Department 


for the next fiscal year, and the amendment is a 
»yroposition to Impose duties on foreign imports, 
“he Chair thinks the amendment clearly out of 


| order under the 55th rule. 


The question being on the appeal, 
Mr. MONTGOMERY called for tellers. 
Tellers were ordered; and Messrs. Craiae, of 


| North Carolina, and Cuarree were appointed. 


The committee divided; and the tellers reported 
—ayes one hundred and nine, noes not counted 

So the decision of the Chair was sustained, and 
the amendment ruled out of order. 

The question recurred on the amendment of- 
fered yesterday, by Mr. Avery, which was read 
as follows: 

Provided, That the contract made and entered into be- 


| taveen the Post Office Department and Butterfield & Co., 


for carrying the overland mail from the Mississippi rive) 
to the Pacifie coast, be, and the same is hereby, ratified and 
confirmed, and that Buitertield & Co. be compelled to carry 
said mail according to said contract. 

Mr. REAGAN. I move to amend the amend- 
ment by adding the following: 

Provided further, That if any contract for earrying the 
mails be changed, under the authority of Congress, it shall 
be the duty of the Postmaster General to re-advertise and 
re-let the contract, as in the first instance. 

Mr. PHELPS, of Missouri. I rise to.a question 
of order. I think that this amendment proposes 
to change the existing law. This is a bill to ap- 
propriate money to fulfill the requirements of ex- 
isting law, and not for independent legislation. 

Mr. REAGAN. I regret to see, after a partic- 
ular interest has succeeded in getting an amend- 


| ment grafted on the bill, these persistent efforts to 
| exclude everything to qualify that effort to change 


the existing contract. If this original amendment 
which the Chair ruled to be in order, was In or- 


_ der, this amendment is certainly not out of order. 


The CHAIRMAN. The Chair thinks the 


| amendment Is in order. 


Mr. REAGAN. Then in order that the House 
may act intelligibly on the proposition to change 
the contract for carrying the mail to the Pacific, I 
will ask the gentleman from Missouri (Mr. Bras} 
a question. The question | wish to ask the gen- 


| deman is: whether he knows that any member of 


j 


the Butterfield company desires a change in theit 
contract ? 
Mr. BLAIR. I will say to the gentleman I 


of the House, and has been acquiesced in and | know that no member of that-company bid for 
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hie route, and that they protested against its 
ine located there. 

Mr. REAGAN. That is not an answer tomy 
estion. Does the gentleman know whether any 
ember of that company desires a change in 
cheir contract? 
“Mr. BLAIR. 
that company. 
“Mr. REAGAN. Then we have this state of 
facts existing. The Cabinet have considered this 
matter well. It isnot a mere decision of the Post- 
master General, as was intimated yesterday. The 
decision in establishing the line of the route ever 
which the route should pass, wes made upon full 
consultation, as I have stated, upon the part of 
the Cabinet, and the entire Cabinet is responsi- 
ple: a route over which the mail has been carried 
with a suecess which has exceeded all expecta- 
tion. Itis now proposed to change that fgr an 
uncertainty, for a route in reference to which the 
probabilities are all against success. And more 
than that, we are now asked bya member on this 
floor to change an important contract bya clause 
attached to the Post Office appropriation bill, for 
which change not a single human being concerned 
in it has asked; overruling an important decision 
of the whole Cabinet, and repudiating that con- 
tract; which every gentleman knows can have no 
earthly possible valuable effect. It is perfectly 
evident that no good can result from it. It can 
have no other effeet than to work a very great in- 
jury to the best interests of the country. 
" Now, sir, | supposed, from the anxiety of the 
gentleman to change this route, that he had some 
indication from these contractors that they wished 
the change made, But, from the statement made 
by the gentleman now, it seems that they do not 
desire it. Well, sir, suppose you abrogate this 
contract, which has been made, and leave it to 
Butterfield & Co. to locate the route, what will 
come next? Every railroad, north and south, 
having a terminus on the Mississippi, or any- 
where on the western frontier, will offer induce- 
ments to the contractors to make the terminus of 
their route to suit their particular interest. Every 
city having an interest in the terminus of the route 
will beset them to fix that terminus to suit its par- 
ticular interest. You put these contractors into the 
market without their request, and in violation of 
the public interest. You offer inducements to 
every railroad company to buy up the location on 
the part of Butterfield & Co. ‘The Cabinet have 
made the present loeation, upon full consultation 
and deliberation; and 1 hope that contract will be 
confirmed. 

[Here the hammer fell. ] 

Mr. BLAIR. The amendment offered yesterday 
by the gentleman from Tennessee (Mr. Avery] 
was to ratify a contract which was made clearly 





t 


I do not know any member of 


_ THE 


| 


in violation of law. ‘TW very language of the law | 


gives the location of the route to the contractors 
themselves. It is shown that the route fixed by 
the Postmaster General was one which the con- 
tractors had no hand in selecting. They were 
compelled to take that route. 

Mr. REAGAN. Why did they take the con- 
tract? Nobody forced them them to take it. 

Mr. BLAIR. They were forced to take it. 
They were not allowed to select their own route. 
The Postmaster General himself, in speaking of 
the location of this route, says 80: 

* On the 2d day of July, 1857, the Department, after full 


and mature consideration, made the following order in re- 


lation to the route seleeted and the bid accepted : 


“12578. From St. Louis, Missouri, and trom Memphis, | 


Tennessee, converging at Little Kock, Arkansas; thence |! 


via Preston, Texas, or as nearly so as may be found advis- 
able, to the best point of crossing the Rio Grande, above El 
Paso, and not far from Fort Fillmore ; thence along the new 
road being opened and constructed under the direetion of 
the Secretary of the Interior, to Fort Yamas, California ; 
thence through the best passes amd afong the best valleys 
for sare and expeditious staging, to San Francisco. 

“The foregoing route is selected for the overland mall 
Service to California, as combining, in my judgment, more 
advantages and fewer disadvantages than other. 

“ No bid having been made for this particular route, and 
all the bidders (whose bids were considered regular under 
We advertisement and the act of Congress) having con- 


Sented that their bids may be held and cousidered as ex- 


tended and applying to said route.’ 

The Postmaster General says that nobody bid 
for that particular route, and yet he selected a 
route which, itcan be demonstrated,was nine hun- 
dred miles further to the Pacific, than another 
route directly from the Mississippi to the Pacific 
ocean. Now, sir, the gentleman from Tennessee 
desires that this contract, made in violation of 


law, shall be confirmed; and the gentleman from 
Texas (Mr. ReaGan] proposesan additional pro- 
vision, that if we abrogate one contract illegally 
made, we should give the official who has made 
one illegal contract, a chance to make another ille- 
gal contract. 
amendments. 

Now, sir, so far as the opinion of the gentle- 
man that the centrak route is not a practicable 
one, is concerned, | desire to say that actual ex- 
periments show that it is practicable; and not only 
practicable, but it is much more so than the south- 
ern route. It is within the knowledge of the 
House that the President’s Message was ex- 
yressed through, by the central route, to San 
Feebiien in seventeen days, in the midst of win- 
ter, while it required twenty-one days to express 
it by the southern route. In any other season of 
the year, the trip can be performed over the cen- 
tral route in half the time it will require for the 
southern route. 

Mr. Chairman, I do not appear here asthe ad- 


That is the substance of these two 


vocate of Butterfield & Co., or as the advocate of 


any contractors whatever. I do not know any 
one of these contractors. I never saw one of them 
to my knowledge. But, sir, | appear here for the 
whole country; [ want to break down this eon- 
tract, and to allow the contractors to transport 
the mail across some central route which shall be 
for the benefit of all the States. Igo forthe whole 
country, and not for the southern part of italone. 
] go for the entire country, and for allowing the 
contractors to select a route which shall better 
subserve the interests of the country than to con- 
fine it to the thirty-second parallel of latitude, on 


CUNGRESSIONAL GLOBE. 


the very verge of our couatry, and at one place, | 


as Lam informed, and believe, running through 
Mexican territory. 


rr «4 | 
Mr. AVERY. Lask the gentleman whether he 
is in favor of abolishing this contract altogether ? | 


Mr. BLAIR. 
Mr. AVERY. 
Louis, at any rate. 
Mr. BLAIR. Iam not for St. Louis, unless 
consistent with the best interests of the country. 
I want these contractors to be allowed to select 
the best route. It is for their interest to select the 
best route. If they are to carry the mail to the 


fam not. 
‘Then the gentleman is for St. 


| Pacific fora specified amount, itis for their interest | 


to select the best and most expeditions route. 
They will not be swayed by any political influ- 
ence. 


Mr. MAYNARD. It would be very easy to 


|| sway them by capital. 


Mr. BLAIR. It is very easy, under the present 


| dynasty, and in violation of the provisions of | 


law, to force them, for political purposes, to take | 


| a route which the best interests of the country do 
|notdemand. It is very easy to force them to be- 
come the pioneers of a southern railroad route. 
| Mr. MAYNARD. What are the motives to 
| which the gentleman alludes? 
| Mr. DAVIDSON. And does not the gentle- 
| man from Missouri want the route to go altogether 
to St. Louis 
Mr. BLAIR. 
| ready. 
| Mr. DAVIDSON. And that is the whole coun- 
try to which he refers. 
{Here the hammer fell.] 
The amendment to the amendment was re- 


It starts from St. Louis al- 


| jected. 
Mr. ATKINS. I move the following amend- | 
ment: 


Provided further, That any land granted as preémptions 
to any company which may have been employed to carry 


the mails, shall be forfeited if the company siiall tail to carry 
the mails on the route on which said preémptions were or | 


may be selected, and according to the terms of the contract 
under which the selections were made. 


Mr. Chairman, I offer that amendment because 


I believe that the good sense and justice of the 
House will approve of it in the event the amend- 
ment heretofore moved by the gentleman from 
Missouri [Mr. Buair] shall be agreed to. I can- 
not see any justice in abrogating this part of the 
contract, and then allow this company to have 
these land preémptions. I have made a calcula- 
tion of the number of acres that this company 
will get from the Mississippi river to San Fran- 
cisco. They will get near one hundred thousand 
—between ninety-six and one hundred thousand. 
i If the amendment of the gentleman from Mis- 
souri be agreed to, then this company ought to 
give up these lands. 


I think that the House can- | 
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not fail, if it has a proper sense of justice, to 
adopt the amendmert I have offered. 

I desire to say a word with regard to the prac- 
ticability of this route. A rood deal has been 
said about it. [I anpeal to common sense, t ap- 
peal to no other arbiter—I will not appeal to ex- 
perience—I appeal to common sense, whether it 
is not more reasonable that this contract can be 
carried out upon the thirty-second parallel than 
upon the route indicated by the gentleman from 
Missouri. Why? 

The CHAIRMAN. The Chair thinks that the 
gentleman is not debating the amendment 

Mr. ATKINS. I think that it is rather late to 
enforce the rule. I say so withall due respect to 
the Chair. The utmost latitude for debate has 
been indulged to gentleman upon this floor. 

The CHAIRMAN. The Chair is not aware 
that the question on which the gentleman is speak- 
ing has been debated on any of the amendments, 

Mr. ATKINS. Lhope the committee will adopt 
the amendment I have offered. It would be un- 
fair, it would be unjust to the country, to allow 
this company to have these lands, if the amend- 
ment of the gentleman from Missouri be agreed to, 

{Here the hammer fell 

Mr. PHELPS, of Missouri. I oppose the 
amendment. No lands have yet been selected by 
this company; and therefore their preémption 
rights do not yet attach, 

Mr. CLARK, of Missouri. This amendment 
cannot be in order. 

The CHAIRMAN. It is too late to make a 
point of order on the amendment. 

Mr. PHELPS, of Missouri. The company 
have not yet made their selections. 

Mr. REAGAN. They have gone as far as 
they can go by locating their stations across the 
line. 

Mr. BLAIR. Ido not think that it would be 
any hardship for them to give up the land upon 
the southern route. 

Mr. PHELPS, of Missouri. The General 
Land Office has preseribed regulations in refer- 
ence to contractors granted lands anywhere in the 
United States, and this company has thus far se- 
lected no lands. They could make selections only 
in Arkansas, Missouri, and California; for there 
have been no surveys of the intermediate terri- 
tory. 

Mr. ATKINS. Allow me to ask the gentle- 
man a question. Does the gentleman desire that 
the route from Memphis to Fort Smith shall be 
abrogated ? 

Mr. PHELPS, of Missouri. I do not. 

Mr. ATKINS. Why, then, did, he vote the 
other day for the amendment offered by his col- 
league (Mr. Biain?} 

Mr. PHELPS, of Missouri. I am ready to 
answer the gentleman’s question. These con- 
tractors bid to carry the mail starting from Mem- 
phis and St. Louis, and I desired to see the con- 
tract awarded to them to start from those two 
nlaces, intersecting west of Arkansas, and then 
keeping upon the thirty-fifth parallel. That was 
the route | advocated; and that is the route I still 
advocate. So far as Memphis is concerned, you 
have to look elsewhere for an enemy to that city. 
Let me tell the gentleman from Tennessee, that I 
think the people in the valley of the Mississippi 
river would get along better if they would attempt 
to harmonize the interests of both St. Louis and 
Memphis, instead of making them antagonistic. 

Mr. BLAIR. I only want the contractors to 
have a choice of the route across the continent. 
That is the provision of law. ; 

{Here the hammer fell. ] 

Mr.MAYNARD. And let venal contractors 
select the route. 

Mr. ATKINS. They cannot be more venal 
than the Cabinet; for the Cabinet has violated the 
law. 

Mr. REAGAN demanded tellers on Mr. Ar- 
KINS’s amendment. 

‘Tellers were ordered; and Messrs. Hawkins 
and Burrinton were appointed. 

The committee divided; and the tellers reported 
—ayes 57, noes 76. 

So the amendment to the amendment was re- 
jected, 

Mr. COBB. I offer the following amendment 
to the amendment: 

Provided further, That the act approved 3d March, 1855, 
granting pretmption rights to mail contractors, is hereby re- 


r- 
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pealed: Provided, also, That this repeal shall not affect any 
contract or contracts heretolore provided tor by lnw. 

Mr. KELSEY. That amendment is not in or- 
der. Jt alvers existing law, 

Mr. COBB. It embraces the principle that is 
embraced in the other amendment. 

The CHAIRMAN. The Chair is of opinion 
that the amendment is in order. 

Mr. COBB I think so. 

The CHAIRMAN. It re lates to contracts in 
regard to postal service; and it is in order under 
the 8]si rule. 

Mr. HOWARD. I appeal from the decision 
of the Chair. It certainly proposes to change ex- 
isting law. 

Mr. CORB. So did the other amendment. 

Mr. HOWARD. If the other was out of or- 
der, that does not make this in order. 

Mr. HOUSTON. Is there an appeal from the 
decision of the Chair? 

The CHAIRMAN. Thereis. The Chair is 
not aware that any rule of the House precludes 
new legislation in regard to the subject under con- 
sideration. The only que suion 18, 18 the amend- 
ment germane to the subject to which it is pro- 
pos d? The 81st rule of the House is: 

* No appropnation shail be reported in such general ap 
propnation bills, or be in order as an amendment thereto, 
for any expenditure not previously authorized by law.” 

That rule was adopted in 1837, and in 1838 
this addition was made to it: 

*“ Uniessin continuation of approp 
works and objects as are already 
contingener storecaryi gouti 
Government. 


winns forsuch publie 
and for the 
several Departments of the 


1) progress, 


It is not, therefore, a question as to new legisla- 
tion; and the Chatr maintains that you may adopt 
any new ke visiation pertinent to the subject under 
considerauon, unless it proposes to make an ap- 

ropriauion of money not 
or 

The question being on the appeal, 

Mr. KELSEY dein inded tellers. 

Tellers were ordered; and Messrs. Brancn and 
Burrinron were appointed. 

The committee divided; and the tellers reported 
—ayes 55, noes 64. 

So the decision of the Chair was overruled, and 
the amendment decided to be out of order. 

‘The quesuon recurred on Mr. Avery’s amend- 
ment. 


Mr. SMITH, of Virginia. I move to amend 
the amendment, by adding to it the following: 


authorized by extsung 


Provided further, That it shail be the duty of the Post 
master General to abrogate the mail contract of Butterfield 
& Co., if the transportation of the letters carried by them 


heretofore shail have cost the Government twenty dollars 
each. 


Mr. PHELPS, of Missouri. 


I rise to a ques- 
tion of order. 


‘The amendment submitted by the 
gentleman from Virginia proposes to abrogate a 
contract made in pursuance ofa law of Congress, | 
and is not in order; not being germane to the sub- 
ject-matter of the bill. 

Mr. SMITH, of Virginia. A word upon that 
subject, Itis well known to the committee that the 
law gives the Postmaster General aright to term- 
nate eXisung contracts on paying one month’s 
compensation, 

Mr. OLIN. I object to debate. 

Mr.. SMITH, of Virginia. 1 am stating the 
fact that there is a general Jaw which gives the 
Postmaster General a right to terminate mail con- | 
tracts, or to discontinue service, on giving one 
month’s compensation. All I propose in this case 
1s to provide that he shall do it, if it should turn | 
out thatthe transportation of a letter across the | 
continent costs the Government twenty dollars, | 
when the Government only gets ten cents for it. | 

The CHAIRMAN. The Chair thinks that, | 
under the decision of the committee a moment | 


ago, ihe amendment of the gentleman from Vir- || 


ginia is notin order 


Mr. SMITH, of Virginia. I should like the 
Chair to suggest what would be in order. I move | 
to amend the amendment of the gentleman from 
‘Tennessee by inserting the word “ not” before | 
the words ** be compelled.’’ 

The CHAIRMAN. The Chair supposes that 
it would be in order to change the character of 
the amendment in that particular. | 

Mr. HUGHES. lL suggest to the gentleman | 
that he should move to strike out the words | 
ne and ratfied,’’ and insert * abroga- | 
ted.”” 


Mr. SMITH, of Virginia. 
rule that out of order. 


The Chair would 
Mr. Chairman, | desire 
to say something upon this subject, and I will 
SAY it now. It seems that the gentleman from 


Missourt [Mr. Biair} occupies a position that | 


certainly was not known to us on this side of the 
House until the declaration he has made, that he 
is for the whole country. It was manifest, from 
what had heretofore passed, according to our 
humble comprehension, that the gentleman was 
for St. Louis only, and that the whole country 
centered in that city. 

Mr. BLAIR. I cannot help the gentleman’s 
want of knowledge. 

Mr. SMITH, of Virginia. I know that; nor 
can the gentleman help his want of enlarged pat- 
triotism. Why, he carried this thing so far that 
he scornfully said—lI heard the remark, although 
it was not in his speech—that he presumed But- 
terfield & Co. would be very ready, indeed, to 
give up their lands on the southern route. 

Mr. TOMPKINS. Is this debate in order? 

Mr. SMITH, of Virginia. It is in capital 
good order. 

The CHAIRMAN. The debate has all along 
taken a wide range. ‘The question of order hav- 
ing been raised, the gentleman from Virginia will 
confine himself to the amendment. 

Mr. SMLtH,of Virginia. If Lam out of order 
1 will submit to be ruled out with great cheerful- 
ness. But, sir, | was going on to congratulate 
the country that the gentleman from Missouri! 
has made his appearance in a new light. 1 say 
new light, because we were under the impression 
that he regarded the interests of the country ina 
very narrow view. 
that he is for the whole country. Now, sir, lam 
for the interests of the whole country, and I am 
willing to give to the whole country the benefit 
of abolishing this preémption privilege which is 
viven to those mail contractors on the overland 
route. Lam willing to give the whole country 


lam gratified now to learn | 


the benefit of abolishing the whole overland maul | 


service to California. If it is continued, itis con- 
tinued at great expense. It has been stated, and 
] have not heard it contradicted, that all the let- 


ters which have been carried over this overland | 


route have cost $100 a leiter, while the Govern- 
ment have received only ten cents a letter. 
Mr. CURTIS. 


gina inform me how much the Government pays 


Will the gentleman from Vir- | 


tor carrying letters by the Tehuantepec route, the | 


Nicaragua route, or the Panama route, and how 
much revenue the Government receives from the 
letters carried by those routes? 


Mr. SMITH, of Virginia. I cannot inform the | 


gentleman precisely; but I will tell him that all | 


the letters for the Pacific will be carried by those | 


routes, except a very few letters sent from the 


neighborhood of the terminus of the overland | 


route. No, sir; this route is not wanted for postal 
purposes. Itis wanted, and is designed, asa pion- 
eer settlement agency. 
ments shall be built up along the route across the 
plains. It is wanted for that, and for nothing 
else. And for this purpose the revenues of the 
Post Office Department are to be taxed. 


It is designed that settle- | 


Mr. SCOTT. Mr. Chairman, | sincerely regret | 
and truly deprecate the discussion which has | 


arisen between the States of Missouri and Ten- 


nessee upon this great overland route between | 


St. Louis and Memphis to San Francisco. As 
long as the discussion existed between Missouri 
and Tennessee, 1 had no desire to participate in 
this matter, nor to bring my State into a triangular 
fight. I have watched this debage with consid- 
erable solicitude, anticipating that such a move 
would be made as has been made by the gentle- 
man from Virginia, [Mr. Smira;] for the amend- 
ment which the gentleman has offered, and the 
argument which he has made, would virtually 
abrogate the contract of Butterfield & Co., and 
destroy the route. Now, sir, the gentleman has 
arrived at the jumping oif place, and it is right 
that | should be heard. 

I tell the gentleman from Virginia that, in this 


| move, he places himself in direct antagonism with 


the sentiments of four fitths of the people of this 
country. Do you recollect, sir, the burst of ex- 


citement and enthusiasm which pervaded this | 


Union when it was thought that the Atlantic tel- 


egraph was a success? This enthusiasm was only | 
equaled when the telegraphic wires from St. Louis | 
announced to this country that the great waste 
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lying between the Mississippi and Pacific had 
been traversed in twenty-four days and a few 
hours; and that American energy and American 
enterprise and American courage had achieved 
that which every man felt a glow of pride and 
satisfaction in. As regards the statement manile 
by the gentleman in relation to the number of 
letters carried over this overland route, | say this: 
that not having the statistics with me, I canno: 
give him a detailed or accurate statement of the 
amount of mails carried by Butterfield & Co; by: 
sir, | do know that they have carried heavy mails 
of letters, and | am informed that they are now 
making preparations to carry over newspapers in 
addition to the letters. 

1 think that there is a good deal of good senge 
in the argument of the gentleman from Missouri. 
provided that it would reduce the time to fifteen 
days, as the gentleman alleges it will; but I regret 
that he has made this move, as it may jeopard 
the existence of this route; and I deprecate the 
feeling which it has engendered in this House. 
The people of this Union are not only in favor of 
these overland routes solely on account of the 
mail facilities which they afford, but because they 
are the great pioneers or forerunners of settlement 
and civilization of that immense territory lying 
between the Mississippi and the Pacific; and we 
find now, sir, all along these routes, stations which 
will soon grow and extend into villages, and ere 
long into towns and cities. The emigrant who 
formerly slept on the plains amid the howls of 
the wolf and the whoops of the Indian, will now 
find in his toilsome and weary journey over the 
plains a house to shelter him, and a friend to de- 
fend him. 

lam for economy—for enlightened economy 
and reform in Government expenditures; but | 
will vote thousands, and that cheerfully, when- 
ever it will contribute to the greatness, the grap- 
deur, and power of my country; and thisis what 
I conceive to be the duty of every American states- 
man and patriot. 

{Here the hammer fell.] 

Mr. AVERY. I ask the gentleman from Cal- 
ifornia, if he is not willing to allow the present 
contract to remain as it is? 

Mr. SCOTT. I reply to the gentleman, that I 
am anxious to let well enough alone. 

The amendment to the amendment was not 


| agreed to. 


5 

Mr. BURNETT. For the purpose of enabling 
me to make a remark or two, 1 move to strike out 
the latter part of the amendment. 

Mr. Chairman, I have listened to the discussion 
which has taken place in this committee upon 
the subject of the contract with Butterfield & Co. 
with some regret. I have been opposed to the 
letting out of this overland mail contract. I be- 
lieve itwas wrong. | agpee with the gentleman 
from Virginia (Mr. Smiru] in the view taken by 
him in this matter. 1 am willing to give the coun- 
try the benefit of abolishing this whole overland 
Pacific mail service. | do not believe the interests 
of California, or of the whole country, demand 
it. Itis a fact which has not been contradicted, 


| that all the letters carried over this route have 


cost the Government $100 a piece. 

Mr. BLAIR. That was because the route fixed 
upon by the Postmaster General was nine hun- 
dred miles longer than there was any necessily 
for. 

Mr. BURNETT. Tam in favor of abolishing 
the whole contract. Now, sir, I say to the gen- 
tleman from Missouri, [Mr. Biatr,] and not only 
to him, but to the chairman of the Committee of 
Ways and Means, who can see nothing but 5t. 
Louis in reference to this matter, that I have no 
objection to their making war upon this southern 
route, because, in my opinion, to defeat that 
would be to defeat the whole thing, and | av in 
favor of abolishing the whole service. If we are 
to have this overland mail, I am for it as it now 
stands; let us carry out and enforce the contract 
made by the Post Office Department. 

If this unjust warfare is to be prosecuted by the 
two gentlemen from Missouri, upon the southern 
branch of this route, and it is to be discontinued, 
gentlemen will find that the whole poute will go 
with it. 

I merely wanted to say this. I hope the amend- 
ment of the gentleman from Missouri may be car- 
ried throuy! the Senate; that it may become & 
law; for when this is done, then, sir, in my judg- 
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ment, the country will be rid of an evil which | 
costs us a large amount of money, and for which || 
we have received no equivalent. 
‘Mr. MARSHALL, of Kentucky. In reply to 

my colleague, [Mr. Burnerr,] I will say that I 

am very averse to seeing any war made, directly 

or indirectly, upon the southern Pacific railroad 

route; for | believe that road can and will be made, | 
and itis demonstrable that it is the route a rail- 
road should take, not merely to promote the in- 
terest of the South, but for the interest of the com- 
mercial North. No other route will afford half the 
aivantages to the manufacturing interests of the 
North and East that the southern route will pre- 
sent. The object of the member from St. Louis, | 
in striking at the postal contract of Butterfield, 
jspatent. Every.one here, and every intelligent | 
man in the country, will understand that his | 
amendment is offered under the apprehension that | 
a pioneer postal route will determine the line of 
gettiement for emigrating populations. 

Mr. BLAIR. I wish to correct the gentleman | 
from Kentucky; he misrepresents my motive. | 

Mr. MARSHALL, of Kentucky. I have no | 
disposition to do the gentleman from Missouri 
any injustice. 

Mr. BLAIR. My amendment proceeds upon 
what | have said, that the location was made in | 
violation of law. 

Mr. MARSHALL, of Kentucky. I know 
what the gentleman said, and it is not for me to 
assign motive to the conduct of the gentleman; 
nor is it at all essential to my purpose to refer to 
his motives. I speak of the effect of hjs action; | 
and the first effect is, war upon the southern Pa- 
cific railroad. That is the effect of his amend- 
ment, even if such was not his intent. I was 
saying, when interrupted, that the establishment 
of this post route, with liberty to the contractor 
to preémpt a large body of land at every stage of | 
twelve miles, and, of course, to erect upon such | 
lands shops, stables, houses, &c., and to estab- 
lish there the residences of his employés, would 
offer, of itself, such securities to the emigrant, | 
such assurances of shelter and assistance along | 
the whole line of travel, as to induce him to make 
this post route the line of his emigration to the 
far West. Such determination of the emigrant | 
will, at once, point out the route as the line of pio- 
neer settlements, affording nuclei of future popu- 
lations. The amendment of the gentleman pro- 
poses to disturb this law, by breaking in upon 
the route as at present established by the con- 
tract between the Post Office Department and Mr. | 
Butterfield and his associates. 

I do not wish this to take place, because I am 
convinced the southern line is the best line for a Pa- 
cific railway. First. It is the shortest line to the 
Pacific from all points on the Mississippi river, 
and from all.pointseastof thatriver. ‘The phys- 
ical geography of the continentis peculiar. Suck 
apin (in the map or globe) in the city of New 
York, and stretch a string to Guaymas, on the 
Gulf of California, and with this radius describe a | 
circle, and you will at once see that Guaymas is | 
nearer to New York, by hundreds of miles, than 
San Francisco, or any point in upper California. 
Stretch the line from New York to the head of | 
the Gulf of California, and it is shorter by far 
than to any point of the Pacific coast in a higher 
latitude. Transfer the center to Chicago; and 
you willsee that the line to the Gulf of California 
1s the shortest line to the Pacific from the northern 
lakes. Go further west—even to St. Joseph, in 
Missouri, and try from that point. It is nearer 
to the Gulf of California than to any point of the 
Pacific ocean, even on the line of latitude on which 
St. Joseph is situated. This feature in the geog- 
raphy of the country is significant of the proper 
line of a Pacific railroad, if the intervening space 
presents no insuperable barrier to the construc- 
ion of the road; for the eye will discover ata 
glance that by this route whole ranges of mount- 
tins are avoided which block the way of more 
northern routes, while the mild climate of the 
country offers a release from all the disadvantages 
of snow and ice. Reconnoissances have demon- 
strated the entire practicability of the southern 
Toute; and, indeed, the company has already con- 
Structed some twenty-six miles of the road from 
Lake Caddo towards E! Paso, and contemplates 
finishing some fifty or sixty miles more in this 
year. ‘That company is not asking Congress for | 
material aid; and I hope it will find in the future | 
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no occasion to call upon Hercules to help it out | 


of the mud. 
it will. 
But, Mr. Chairman, it is not only the shortest 
route, it is the best commercial route, because it 
traverses the most degrees of latitude, and affords 
a connection between sections having the greatest 
variety of climate and production. Suppose you 
run a road from Chicago to the Pacific, on the 
line of latitude of Chicago: the whole country on 
the route produces the same articles for market. 
There can be no barter between different places 
along the line, in what each may hold of surplus 
production. Change the direction, and penetrate 
the tropics with the line, and each section will 
find a market for its whole surplus production in 
the other neighborhoods along the line. It is, 
then, the part of true statesmanship to favor such 
a line, instead of making war upon it, or discrim- 
inating against it, so as to strip it of advantages 


I believe it will succeed, and I hope 


| already secured, and which we know it is pro- 
| posed to dispense hereafter in favor of some other 





| will have no competitors from abroad. 


contemplated location. Our whole network of 
railways, sir, may be considered complete from 
the main points on the Atlantic to the great river 
of the West. Boston, New York, Philadelphia, 
Baltimore, Alexandria, Charleston, Savannah, are 
all in established connection with the eastern term- 
inus of the great southern Pacific trunk road, 


| or, with very limited expense, they soon will be. 


If that is the shortest, best, and most commercial 
route, the Government should lend it all proper 
facilities, instead of attempting to throw obstacles 
in its way. Our cities would act wisely should 
they unite to press it forward, instead of frittering 
away their respective energies and time in useless 
controversy, founded on jealousy of each other. 
One word more to New York, Boston, and manu- 
facturing New England, about this southern Pacific 
railway. Running to El] Paso, and thence by some 
line westward to the sea, it lays along the whole north- 


|| ern rim of Mexico, and oilers to them a new point 
| of trade with Mexico. England, France, and Bel- 


gium, cannot enter into competition with them at 
that point. The rapidity of communication and 
safety of transit considered, the line of rail to El 
Paso offers tlhe safest, quickest ,and healthiest way to the 
Mexican market, and reaches it ata point where vou 
Why shall 
England trade to Mexico twelve to fifteen million 


| doliars annually, and you only three to four mil- 


| lion? 





| master General of ability to dispense with it 


It flows from the frequency and certainty 
of her steam communication with the Mexican 
ports. But, transfer the readiest line of transport- 
ation for merchandise to El Paso, and the New 
England manufacturer will very soon monopolize 
the trade. At El Paso we shall see a large in- 
terior city rise. 1 say El Paso; | mean the point 
at which the southern Pacific mail crosses the 
vailey of the Rio Grande; and from that point 
commerce will be more advantageously conducted 
with all of Mexico, north and west of the city of 
Mexico, than it has ever been, or ever will be, 
from Vera Cruz or Tampico. I say to New York 
and Philadelphia and Pittsburg, you are the 
parties chiefly interested in the consummation of 
this line of trade, though you may be here to-day 
against it. The center and the Atlantic South 
have not half the real interest you have in the 
rapid development of the Southwest, even to the 
Gulf of California. 

Animated by these views, I am opposed to any 
legislation which has a tendency to disturb that 


| line of improvement, which puts another great 


balancing wheel into our political machinery, and 
writes another sound indorsement upon the con- 
tinuance of the Union, and the solidity of the 
American future. But there is still another reason 
why I am opposed to the amendment of the mem- 
ber from St. Louis. It makes the Butterfield con- 
tract a law of this land, and deprives the Post- 





[Here the hammer fell.] 

Mr. BURNETT, by the unanimous consent of 
the House, withdrew his amendment. 

Mr. CURTIS. I move to strike out the last 
words of the bill; and my object is to make a re- 
ply to the gentleman from Kentucky, [Mr. Mar- 


|| SHALL.] I have not been disposed to meddle with 


this debate between the gentlemen of the South; 
but, in justice to the North, and in justice to the 
State which I, in part, represent, | feel it my duty 


to present to the committee some facts which are || 


pertinent in reply to the argument urged for this 
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|} route as a measure due to southern interests. 


| to Missouri. 


While we have some five or six mail routes to 
California, three of them within the United States, 
and three in the Central American States, we 
have not one overland route north of Mason and 
Dixon’s line; or rather, none north of what we 
call the southern States. Gentlemen advocate the 
southern route, because it runs upon the ** rim’”’ 
of Mexico. It may, indeed, be denominated a 
Mexican line. Since the question of location of 
routes has been raised, | wish to present to the 
country and the committee the important fact 
that great through mail lines start from southern, 
or pass through Central American States, and not 
one of them from a northern State of the Union. 
The following is a list of overland routes, with 
their annual cost: 
From St. Louis and Memphis, via Gila, to San Francisco, 


CODES cc ccscccrccccecocces éoe vane . $600,000 per annum, 
From Sau Antonio, Texas, to San 


Diego, costs...... ess: cheese dont 196,000 bd 
From Kansas City, Missouri, to 

Stockton, California, costs....... 80,000 “6 
From St. Joseph, Missouri, via Salt 

eG CUE i upc nosnnercneneencs 353,000 - 





Total cost of southern overland 
FOULES cccvecvcscecocess oo cece org, 229,000 “ 





Mr. REAGAN. Lask the gentleman whether 
the South Pass is ina southern State ? 

Mr. CURTIS. The route that runs through the 
South Pass, starts from St. Joseph,a southern 
State, and thence bears north to the South Pass, 
which 1s in latitude 420 north. 

We, of lowa, have a *‘ switch” line, by which 
we connect with the South Pass mail; but the 
prestige and advantage of the main line is given 
Our branch unites at Fort Kearny, 
when passengers may, or may not, find room to 
take passage in the coaches which pass on the 
main line. By this branch connection, we do 
hope to unite with St. Joseph in demonstrating 
the feasibility of carrying our mail through our 


| own country, instead of sending it, as we now 


| 


| 


| Nicaragua, and Panama. 


do, mainly through foreign States. 

I regard this overland mail service as a com- 
petition with the ocean steam routes through 
the Central American States. Although there is 
injustice in establishing an extreme southern 
route, still itis better to submit to the injustice 
of overland southern routes throuch the southern 
States of this Union, than to the still greater na- 


| tional error of selecting overland mail routes 


through Central American States. Of these, we 
have mail service on the lines of Tehuantepec, 
You perceive, there- 
fore, we have three routes starting from south- 
ern States, and three running through foreign 
southern States, but none which we can call 
a northern route. ‘The honorable gentleman 
from Kentucky [Mr. Marsnatt) says that it 
is better that our lines of commerce should run 
north and south, to secure an interchange of 
different products. This argument appears spe- 
cious, but itis not consistent with the currents of 
trade. Experience proves precisely the reverse 
of that proposition. Commerce has always 
flowed in channels that run east and west. 
Hence, our railroad lines that cross degrees of 


| longitude are profitable, and are generally paying 


lines; while those which, as the gentleman says, 
cross parallels of latitude, are poorly supported. 


| Lask the gentleman what northern and southern 


railroad is profitable? I admit that it is very con- 
venient and necessary to have northern and 
southern lines; but the great lines of commerce 
have always run east and west; and no artificial 


| means should be adopted for the purpose of forc- 


| ing travel, trade, and commerce, out of those nat- 


ural channels which the geographical or physical 
features of the world have established. 

This line known as the Butterfield contract, 
which is now before us, starts from St. Louis, 
which is about the thirty-eighth parallel, and 
goes southwest to the very southern limits of our 
Republic, and thence following near the thirty- 


| second parallel to the vicinity of the Pacific 


ocean, thence again, proceeds north, and arrives 
at San Francisco about thirty-eight and a half de- 
grees north latitude. This great southing makes 
the distance traveled upwards of twenty-seven 
hundred miles, as shown by tables of distances 
published for that route. 

At the time that contract was made, we had 
daily mails extended through Lowa to the city of 
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Counci! Bluffs, on the Missourtriver. From that 
pout, by the overland route usually traveled, the 
distance to San Francisce is about eighteen hun- 
dred miles; and to the navigable waters of the 
Sacramento, only about sixteen hundred miles. 
All the great national advantages of the long 
southern route could have been better secured by 
this central Counc) Bluffs route, with a saving of 
eleven hundred miles in travel and several hun- 
dred thousand dollars to the Treasury. Why 
was it not.adopted? Why did not the mail go 
where settlements and travel go? 

Mr. SMITH, of Virginia. It could not get 
through. 

Mr. CURTIS. Are there not settlements along 
the line from Council Bluffs to Salt Lake valley— 
if not continuous, large and growing in import- 
ance? Mails have to be carried that way to the 
army, to the settlements in Utah, and now to 
those who are working at the gold mines. Mails 
can and do get through, summer and winter. 
**Cannot get through !’’ Thousands—yes, hun- 
dreds of thousands—have traveled that route. In 
1849, about fifty thousand emigrants passed by 
this central route, and the travel would still go 
that way if this national Government had not 
lavished the public funds on foreign routes,thereby 
diverting it through Central America. This cen- 
tral overland route is the safe, healthy, shori 
route to California; and the sooner this is under- 
stood and adopted, the better for the whole coun- 
try. Treat route is equally convenient to the 
Northand the South; lowaand Missouri,Chicago, 
St. Louis, and Memphis. It is the route for the 
Pacific railroad, and will ultimately receive the 
preéminence nature gave it, asthe great overland 
direct route to California, the Pacific, and the 
Indies. 


Mr. HUGHES. 


I wish to submit a question 


to the committee, with a view of getting rid of 


the controversy in regard tothe Butterfield route. 
It strikes me that nolaw which this Congress can 
pass willaccomplish the purpose desired by either 
of the parties to this controversy. Some gentle- 
men hold that the contract made by these men 
with the Post Office Department is a contract in 
violation of a public statute. Others hold that it 
was made in pursuance of a statute. If it be in 
violation of a public statute, then, according to 
well-settled principles of jurisprudence, itis void, 
and there is no power in Congress or elsewhere 
toenforce it. If it isin pursuance of a public 
statute, then it can be enforced. That, however, 
is not a question for Congress, but for a different 
tribunal. It‘is difficult for me to perceive how 
our mandates, embodied in the form of law to the 
effect that Butterfield & Co. should be, or should 
not be, compelled to carry the mail, can be carried 
out. Itisa mere expenduure of breath to say that 
they shail or shail not earry the mail; for we have 
no executive authority to enforce it, ‘This contract 
is either valid or invalid. If it be valid, it oughtto 
be carried out. Butif ut be invalid, then the House 
eannot breathe into it the breath of life. It seems 
to me that there is a great deal of time unneces- 
sarily consumed in the discussion of a question 
which 18 inappropriate on this particular bill. 

The question was taken on Mr. Curris’s amend- 
ment; and it was rejected, 

Mr. GQ@OCH. I move to amend the amend- 
ment by striking out the last clause, ‘ that But- 
terfield & Co. be compelled to earry said mails 
according to said contract,’’ and insert in lieu 
thereof, the following: 

And provided, also, That the said contractors shall have 


the right to Wansport the mails by such route as they may 
select. 


Mr. REAGAN, That is already in the bill. 

Mr. GOOCH. I have a right to offer it as an 
amendment to the amendment here. 

The CHAIRMAN. The gentleman from Texas 
must perceive that that is a question of consist- 
eney and not of order. 

Mr. GOOCH. If | understand the meaning of 
the law, it gave to the contractors the right to 
select such route for the transportation of the 
mail as they might deem advisable. It appears 
to me that it was the intention of Congress to 
ascertain, by this means, the best route between 
the Mississippi river and the Pacific; leaving it to 
the contractors to select that route, as it was for 
their interest in every point of view, to select the 
most desirabie route; the route that would open the 
best communication between these points. Con- 


mE Ol 


gress knew that if the selection of the route was | a goed deal of attention in the Cabinet 


left to the contractors, uninfluenced and uncon- 
trolled, the best route would be selected. 

Now, sir, it seems that the object and inten- 
tion of Congress has been defeated; some say by 
the Postmaster General, and others say by the 
Cabinet asa whole. I do not care by whom it 
was done. I want to know by what authority 
any one or all of the executive officers of this 
Government, undertake to defeat the object and 
intent of the legislative branch of the Govern- 
ment—clearly expressed, and standing as law 
upon the statute-book. tt seems to me that it has 
clearly been done in this instance; and the amend- 
ment of the gentieman from Missouri was sim- 
ply designed to secure the execution of the law 
according to its clear intent and meaning; to com- 
pel the Postmaster General to make the contract 
according to law, and not in violation of law. 
He intends to say to the Executive Department: 
administer this law as you find it upon the stat- 
ute-book, and according to its terms; and nothing 
more. 

Now, there is an objection made to a change 
of the route. My amendment, and the amend- 
ment of the gentleman from Missouri, leave it at 
the option of the contractors to adopt such route 
as they choose. If the route already selected is 
the best one, it is for their interest, upon every 
consideration, to retain it, because they have their 
posts established along the whole route; and 
they will adhere to that route, unless it is abso- 
lutely certain that a very much better one can be 
selected. I insist that it is the duty of this branch 
of the Government to see to it that the route Is 
selected by the contractors, and not by the Post- 
master General, or any or all the officers con- 
nected with the executive branch of the Govern- 
ment. 

Mr. REAGAN. I want to tell the gentleman 
from Massachusetts that that assertion made by 
the gentleman from Missouri, and reiterated by 
others is wholly baseless, and merely a gratuitous 
assumption. ‘They have violated no law, as you 
will see by the law and the contract. 

Mr. GOOCH. If I understand the law, it pro- 
vides that the route is to be selected by the con- 
tractors. 

Mr. BLAIR. Here is the law. 

Mr. GOOCH. I have read it myself. 

Mr. BLAIR. This is the law: ** From such 
point on the Mississippi river as the contractors 
may select to San Francisco.’’ That is the law. 

Mr. GOOCH. That is the law, and I think 
that the gentleman from Texas will have to admit 
that the Executive Department have violated the 
law when they selected a route which had not 
been selected by any of the men who proposed 
to contract to carry the mails. 

Mr. FLORENCE. Do the contractors object 
to the route now? 

Mr. GOOCH. Ido not care whether they do 
or not. The intention was that the contractors 
should select the route. They say they never 
selected the route. ‘I'he Postmaster General tells 
us the contractors did not select the route; but 
that it was selected by the Cabinet instead of by 
the contractors. 

Now, | believe that it was the object and intent | 
of Congress that the best route should be selected; 
and, to accomplish that object, it deemed it best 
to leave the selection to the men who were to 
carry the mails, who would be sure to select the 
best route, because it was their interest so to do. 

{Here the hammer fell.} 

Mr. PHELPS of Missouri. I oppose the amend- 
ment of the gentleman from Massachusetts for the 
purpose of making a statement in regard to this 
contract. Atthe time proposals were invited for 
this overland mail service, the Postmaster General 
requested those who should bid for the service to 
designate the points of departure on the Missis- | 
sippi river, and also, as near as possible, the in- 
termediate points. These contractors, Messrs. 
Butterfield & Co., presented their proposals for 
the transportation of the mails from St. Louis and 
from Memphis, by the thirty-fifth parallel, or the 
Albuquerque route, to San Francisco; and they 
also made acombined bid proposing to start from 
Memphis and St. Louis, intersecting at, or east | 
of, Albuquerque, and thence by the route previ- | 
ously indicated. As I am informed, all of the | 
bidders were in the city of Washington, either in | 
person or by their agents. The matter attracted | 
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| any route that might be decided on either | 











February 23. 








’ net; and the 
ngiry was made of the contractors if they woy 


cdusider their proposals or bids as applicable 


y the 


| Cabinet or the Postmaster General. To this jy 





i 


quiry they responded in the affirmative. Up,,, 

consideration of the different routes proposed the 
, 

Postmaster General awarded the contract to But. 


| terfield & Co., requiring them to carry the’mail, 


by way of El Paso to San Francisco. At a gy. 
sequent time the contrect was modified so as to 
make the intersection at Fort Smith, in Arkansas 
instead of at Preston, on Red river. : 

Mr. GOOCH. I would ask the gentleman wha: 


| right the Executive Department had to dictate 


route to the contractors ? 

Mr. PHELPS, of Missouris The contractors 
assented to the decision of the Department. The 
contractors entered into the contract, which was 
afterwards modified, as | have stated. 

Mr. BLAIR. Does not my colleague know tha: 
the contractors prefer another route ? 

Mr. PHELPS, of Missouri. I know that the 


| contractors bid for the transportation of the mails 


upon the Albuquerque route; and having bid for 
the transportation on that route, without any far- 
ther information from them upon the subject, | 
presume they would have liked to have had an 
opportunity, in the first instance, to have carried 
the mail upon that route. Iam not here as the 


representative of the contractors. I cannot speak 


| 





of their desire or their wishes, for I have no inform- 
ation from them upon this subject. But I desire to 
say that the object of the establishment of this 
overland mail route was to secure an inland trans- 
portation, to build up a line of settlements, and 
to secure the transportation of the mail matter b 

an overland route in the shortest possible inet 
aim aware that the route may be shortened by 
taking the bid as proposed by these contractors; 
the distance might be diminished five hundred 
miles, and, in my opinion, the time occupied in 
the transportation of the mails might be reduced 
from twehty-four to eighteen days. 

‘The gentleman from Kentucky (Mr. Buryerr] 
attempted to array me in opposition to the Mem- 
phis branch of the line. 1 am not opposed to it. 
I desire to see the line commence at Memphis and 
St. Louis, and make the intersection westward of 
the State of Arkansas; and the remarks of the 
gentleman do me injustice, in assigning me the 
position of endeavoring to defeat and destroy that 
line of the road which passes through the State of 
Arkansas. But, if the time occupied in the trans- 


| portation of the matls from the western border of 


Missouri or Arkansas to the Pacific can be short- 
ened by taking a nearer and practicable route, | 
ask you if it is not right to give the contractors 
the privilege of so doing. 

r. ATKINS. Has it not been proved that 
the contractors cannot get through by the Albu- 
querque route ? 

Mr. PHELPS, of Missouri. No, sir. 

Here the hammer fell. ] 

Mr. GOOCH demanded tellers on his amend- 
ment. 

Tellers were ordered; and Messrs. CuHarret, 
and Craie of Missouri, were appointed. 

The committee divided; and the tellers reported 
—ayes 80, noes 37. 

So the amendment to the amendment was 
agreed to. 

Mr. BURNETT. | move to amend the amend- 
ment by adding to it, ** provided it shall meet the 
approval of the Postmaster General.”’ 

he gentleman from Missouri, [Mr. Pretrs,} 
who sits behind me, says that I did him injustice 
in charging that he made war upon the southern 
route. Now, sir, I will not intentionally do in- 
justice to any gentleman; but I desire to state the 
facts upon which [ based my statement that the 
chairman ot the Committee of Ways and Means 
desired to destroy the southern route. The gen- 


tleman made no argument upon the amendment of 


his colleague, [Mr. Brarr;} but he voted in favor 
of that amendment. 

Mr. PHELPS, of Missouri. As the gentleman 
from Kentucky says he wishes to do me no in- 
jastice, I ask him why it is that he does not state 
my position correctly ? ; 
order upon the amendmentof my colleague, which 

uestion of order was overruled by the Chair, and 
the amendment decided to be in order. 

Mr. BURNETT. If the gentleman states that 


I raised a question of 
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